TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU THQ Doc 14p — Tu do — Hanh phiic

Ban 4n $6:16/2022/HNGD-PT.
Ngay 28thang 6ndm 2022
VIV: “Tranh chapvé hon nhdn va gia dinh”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU THQ

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phan - Chu toa phién to‘a:(:)ng Nguy%:n Viét Tién;

Cdc Tham phan: Ong Nguyén Ha Giang

Ba biéu Thi Bich Luot

Thw ky phién toa:Ong Bui Trung Hiéu - Thu ky Toa 4n nhan dan tinh Phd
Tho.

- Dqi di¢n Vién kiém sdt nhén dan tinh Phit The: Ba Lé Thi Thanh Hai -
Kiém sat vién.

Céac ngay 21va 28 thang 6 nam 2022, tai tru s& Toa an nhan dan tinh Pha Tho
tién hanh xét x{r phiic tham coéng khai vy an thu 1y s6:03/2022/TLHN&GDPT ngay
26/01/2022vé“Tranh chaphon nhan va gia dinh”.

Do ban 4n hon nhan gia dinh so thiam sé: 43/2021/HNGD-ST ngay
24/12/2021cua Toa an nhan dan thanh phé Vi¢t Tri, tinh Phu Tho bi khang céo,
khang nghi.

Theo Quyét dinh dwa vu an ra xét xt phic thAm s6: 01/2022/QDXXPT -
HNGD ngay 25/3/2022 giira:

Nguyén don: Ba Ngo Phuong L, sinh nam 1968

Pia chi: T6 3, khu 1, phudng T, thanh phd V, tinh Pht Tho.

Nguoi bio vé quyén va loi ich hop phdp ciia nguyén don: Ong Nguyén Qudc T
- Vian phong Luat su Qudc Tan - Poan luét su tinh Pht Tho.

Bi don: Ong BUi Nhan B, sinh nim 1965.

Pia chi: T6 3, khu 1, phuong T, thanh phd V, tinh Pht Tho.

Ngueoi c6 quyén loi va nghia vu lién quan:

1. BaBui Thi T, sinh nam 1960 va 6ng Lé Van L, sinh nam 1958

Péu co dia chi tai: S6 nha 107, phd Nguyén Vin L, phuong L, thanh phd V,
tinh Vinh Phuc.

Ngueoi dai dién theo iy quyén ciia ba T, 6ng L: Ba Vian Thi Thanh H; Dia chi:
Xa Pong Vian, huyén Yén Lac, tinh Vinh Phiic

Ngueoi bdao vé quyén va loi ich hop phdp cia ba T, dng L: Ong Nguyén Vin
Tién, sinh ndm 1970 - Vin phong Luat su 99 - Doan luat su tinh Vinh Phtc.
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2. Ong BUi Xuan T, sinh ndm 1957 va ba Nguyén Thi N, sinh nim 1961

Dia chi: T6 4A, khu 5 phudng V, thanh phd V, tinh Pht Tho.

3.Anh Bui Nhan H, sinh nam 1983; anh Bui Nhan C, sinh nam 1987; anh Bui
Nhan B, sinh nim 1991; chi Nguyén Héng G, sinh nam 1992; chi Pham Thi Minh N,
sinh nam 1993.

Dia chi: T 4A, khu 5 phuong V, thanh phé V, tinh Phua Tho.

Nguoi khang cdao:Ba Ngbé Phuong L, 6ng Bui Nhan B, Ba Bui Thi T, éng Lé
Vin L; 6ng BUi Xuan T, ba Nguyén Thi N, anh Bui Nhan D, chi Nguyén Hong G,
anh Bui Nhan H, chi Pham Thi Minh N, anh Bui Nhan C.

Vién kiém sat khang nghi: Vién kiém sat nhan dan tinh Pha Tho.
(BaL,o6ngB,6ng T,ba N, baT,odngL,anh b, anh H,anh C, dng T, dng T c6 mat tai
phién tda ngay 21/6/2022, chi G, chi N, ba H ving mit tai phién toa ngay 21/6/2022.
Ong T, dng Tvang mat khi tuyén doc ban an ngay 28/6/2022).

NOI DUNG VU AN:

Theo don khdi kién va qud trinh gidi quyét tai Toa dn nguyén don la ba Ngod
Phwong L va nguwoi bao vé quyén va lpi ich ciia ba Ngé Phwong L trinh bay:

Vé quan hé hon nhan: Ba Ngo Phuong L va 6ng Bli Nhan B diang ky két hon
nim 1994 tai UBND phuong T, thanh phé V, tinh Pha Tho. Trudc khi két hon hai
bén dugc ty do tim hiéu, 1ay nhau hoan toan ty nguyén, khong ai ép budc. Sau khi két
hon hai vg chong thudng xuyén xay ra mau thuan tram trong, nguyén nhan do éng B
nat ruou, nguoc dii vo con. Mau thuan di kéo dai nhiéu nam, Ba L d3 chiju dung vi
con con nho. Tur khi ndp don ly hon ra toa ba da phai thué nha di ¢ noi khac vi s¢ 0ng
B de doa dén tinh mang. Nay xét thay khong thé chiu dung dugc, khong thé séng
chung cung 6ng B nira, Ba L xin dugc ly hon véi dng B .

V¢é con chung: Ba Ngé Phuong L xac nhan vg chong c6 02 con chung: 1a chau
Bui Nhan Son, sinh ngay 06/11/1994 va chau Bui Thu Huong, sinh ngay 12/6/2004.
Do chau Bui Nhan Son da truéng thanh, lao dong tu tuc dugc nén khong dé nghi Toa
an giai quyét. P6i voi chau Bui Thu Huong, khi Iy hon Ba L dé nghi nudi dudng
chau Huong va khong dé nghi dng B phai cap dudng nudi con chung.

Vé tai san chung: Ba Ngb Phuong L khai vo chong c6 01 ngdi nha 02 tang xay
dung trén dién tich dat 192,4m” tai t6 3, khu 1, phuong T, thanh phd V, tinh Pha Tho.
Thira dat nay da dugc UBND thanh phd Viét Tri, tinh Phu Tho cdp gidy ching nhan
quyén st dung dat s6 AE 342044 dimg tén ba Bui Thi T va dng Lé Van L. Dién tich
dat nay nam 1999 Ba L di mua cta chi gai ong B 1a ba T va 6ng L. Do tin tudng la
chi em trong nha cho nén Ba L van chua thyc hién thil tuc chuyén nhuong quyén sir
dung dat. Vao nam 2000 Ba L xay nha 02 ting trén dién tich dt d6, va sira chita vai
lan. Khi ly hon, Ba L dé nghi Toa an giao nha dit cho ba so hitu va str dung vi ba la
phu nir, khong c6 chd & nao khac hién gid ba va cac con phai di ¢ thué.Ngoai ra, vo
chdng con ¢6 01 thira dat dién tich 155,4m? tai khu 5, phudng V, thanh phd V, tinh
Phu Tho d3 duoc UBND thanh phd V cip gidy ching nhan quyén st dung dat s6 AK
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038564 dung tén ho 6ng Bui Nhan B. Thira dat nay hién nay anh trai cta 6ng B 1a
6ng BUi Xuan T dang st dung trai phép. Khi ly hon, Ba L dé nghi Toa an budc dng T
phai tra lai dat cho vo chdng ba. Bé nghi Toa &n giao cho 6ng B sir dung 6 dat nay.
Ai s6 hitu tai san nhiéu hon thi phai thanh toan chénh 1&ch tai san cho bén kia.

Vé no chung, vé cong stirc dong gbp:Ba Ngo Phuong L xac nhan vo chong
khong c6 nén khong dé nghi Toa an giai quyét

Vé an phi: Ba Ngo Phuong L dé nghi Toa an giai quyét theo quy dinh phap
luat.

Bi don ong Bui Nhan B trinh bay:

Vé quan hé hén nhan: Ong B x4c nhan 16i trinh bay vé thoi gian dang ky két
hén, quan hé hon nhan 1a dang. Tuy nhién, vé tinh trang hon nhan cua 02 vo chong
6ng B khong dong ¥, Ba L cho rang vo chong thuong xuyén xdy ra mau thuin 1a
khong dtng, qua trinh chung sdng vo chong khong hé c6 mau thuin gi. Nay Ba L xin
ly héon véi 6ng B, 6ng B khong dong ¥, 6ng xin doan tu.

Vé con chung: Ong B xé4c nhan 16i trinh bay cua Ba L 1a dung. Do 6ng B
khong dong y ly hon nén khong dé nghi Toa 4n xem xét van dé phan chia va cép
dudng nudi con chung.

Vé tai san chung: Ong B x4ac nhan vg chong c6 tai san chung 12 01 ngdi nha 02
tAng x4y dung trén dién tich dat 192,4m” tai t6 3, khu 1, phuong T, thanh phd V, tinh
Pht Tho nha 13 ctia vo chong dng xdy con dat muon cua chi gai 6ng B 12 ba Bui Thi
T. Do 6ng B khong dong ¥ ly hén nén khong dé nghi Toa an giai quyét van dé chia
tai san chung. V& thira dat trén Van Co Ba L khai 1a khong ding, theo 6ng B day 1a
dat cua anh trai 6ng 12 6ng BUi Xuan T chi nho vo chong ong dimg tén ho.

Vé no chung, vé cong strc dong gop: Ong B xac nhan vo chong khong c6 nén
khong dé nghi Toa an giai quyét.

Vé an phi: Ong B dé nghi Toa an giai quyét theo quy dinh phap luat.

Ngueoi c6 quyén loi, nghia vu lién quan 1a baBui Thi T va 6ng Lé Vin L va
ngueoi dai dién theo iy quyén ciia ba T, dng L 1a ba Van Thi Thanh H trinh bay: Dién
tich dat 192,4m” tai to 3, khu 1, phuong T, thanh phd V, tinh Pht Tho 14 cia ba T va
6ng L duoc nha nude cap cho. Nam 1998 tach tinh, ba T va dng L chuyén vé Vinh
Phtic do khong ¢6 nhu cau str dung nén ba cho em cau 1a 6ng B muon dé lam nha.
Ong ba khang dinh chua timg chuyén nhuong dat cho Ba L va 6ng B. Nay vo chong
Lam Binh ly hon, 6ng L ba T d¢ nghi tra lai dat cho dng ba.

Ngueoi bao vé quyén va loi ich hop phdp ciia ba T dng L trinh bay: Toa an d3 vi
pham nghiém trong thu tuc td tung nhu sau: Pon khoi kién khong ghi nim lam don;
Trong don khoi kién khong ghi cu thé tai san; Khong dwa ba T va 6ng L 1a nguoi co
yéu cau doc 1ap mic du 6ng ba di c6 don yéu cau doc 1ap; Giri quyét dinh xét xir cho
ong ba T, Lam mudn.



Ngueoi ¢6 quyén loi, nghia vu lién quan 1a 6ng Bli Xuan T va ba Nguyén Thi N
trinh bay:Dién tich dit 155,4m? tai khu 5, phuong V, thanh phd V, tinh Pha Tho 1a
ctia 6ng ba ty bo tién mua va déng tién thué dat hang nim ma ong B chi dimg tén ho.
Yéu cau 6ng B va Ba L thuc hién tha tuc chuyén nhuong quyén st dung dat cho 6ng
T va ba N khi ¢6 yéu cau.

Ngueoi ¢é quyén loi, nghia vu lién quan la cdc anh chi Bii Nhdn Pire, BUi
Nhan H, Bui Nhan C, Nguyén Hong G, Pham Thi Minh N trinh bay: Nhat tri nhu 1oi
trinh bay ctia 6ng BUi Xuan T, ba Nguyén Thi N.

Tai ban 4n so tham s6:43/2021/HNGD-ST ngay 24/12/2021, Toa an nhan dan
thanh phd V d3 quyét dinh:

Ap dung: Diéu 33; Khoan 1 Piéu 51; Khoan 1 Piéu 56, Diéu 58; Diéu 81, Diéu
82, Diéu 83 Luat Hon nhan va gia dinh nam 2014; khoan 4 Piéu 147; Khoan 1 Diéu
273 B0 luat to tung dan su; Piéu 357 Bo luat Dan su; Diém a khoan 5 Diéu 27 Nghi
quyét s6 326/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi.

1.Vé quan hé hon nhan: X cho ba Ngo Phuong L ly hén dng Bli Nhan B.

2. Vé con chung;

Giao chau Bui Thu Huong sinh ngay 12/6/2004 cho Ba L tryc tiép nudi dudng.
Ong B khong phai cip dudng nudi con chung cing Ba L vi ba khong yéu cau.

Ong B ¢6 quyén tham nom chiam soc con chung khong ai dugc can tro.

3. V& tai san chung:

- Giao cho ba Ngoé Phuong L dugc sé hiru va sir dung: 01 ngdi nha xay 2 ting
va toan b vat dung trong nha (theo bién ban dinh gia va tham dinh ngay 11/3/2021)
va dién tich dat 192,4 m® thira dat s6 212, t& ban d6 37, dia chi thira dat: t6 3, khu 1,
phuong T, thanh phd V, tinh Phu Tho. Giy ching nhan quyén st dung dat hién dang
dung tén 6ng Lé Van L va ba Nguyén Thi Tuyén, s6 hiéu gidy ching nhan quyén s
dung dat AE 342044. Ba L c6 quyén dén UBND thanh phé V 1am céc tha tuc chuyén
d6i dién tich dt trén sang tén ba Ngoé Phuong L. Ong B ¢6 quyén luu cu tai nha nay
trong thoi gian 06 thang ké tir ngay an c6 hiéu lyc phap luat.

- Giao cho 6ng Bui Xuan T va ba Nguyén Thi N duoc sir dung 110,5 m” ( trong
d6 c6 90 m* dat ¢ va 20,5 m® dat vuon) c6 so thira 53 to ban d6 26 dia chi thira dat:
khu 5 phuong V, thanh phé V, tinh Phu Tho, gidy chimg nhan quyén sir dung dét
hién dung tén ba Ngo Phuong L va dng Bli Nhan B, s6 hi¢u gidy chimg nhan quyén
str dung dat AK 038564. Ong T ba N c6 quyén dén UBND thanh phd V 1am cac thu
tuc chuyén ddi dién tich dat trén sang tén 6ng BUi Xuan T va ba Nguyén Thi N.

- Giao cho anh Bui Nhan P va chi Nguyén Hong G duoc sir dung 44,9 m® dét
vuon c6 so thira 53 to ban d6 26 dia chi thira dat khu 5 phudng V, thanh phé V, tinh
Phii Tho, gidy ching nhan quyén st dung dat hién ding tén ba Ngoé Phuong L va 6ng
BuUi Nhan B sé hiéu gidy chimg nhan quyén sir dung dat AK 038564. Anh P va chi



Giang c6 quyén dén UBND thanh phd V 1am cac tha tuc chuyén ddi dién tich dat trén
sang tén anh Bui Nhan D va chi Nguyén Hong G.

- Ong BUi Xuan T va ba Nguyén Thi N phai thanh toan tra ba Ngd Phuong L
sO tién 14 69.422.936,0d6ng (Sau muoi chin triéu bon traim hai muoi hai nghin chin
tram ba muoi sau dong).

- Ong BUi Xuan T va ba Nguyén Thi N phai thanh toan tra cho éng Bui Nhan
B s6 tién 13 653.071.504,0d6ng (Sau trim nim muoi ba triéu khong trim bay muoi
mdt nghin ndm tram linh bén dong).

Anh Bui Nhan P va chi Nguyén Hong G phai thanh toan tra cho 6ng Bui Nhan
B s6 tién 1a 5.463.432, dong (Nam triéu bon trim sdu muoi ba nghin bbn trim ba
muoi hai nghin déng).

- Bac yéu cau ctia ba Bui Thi T va 6ng Lé Vian L vé viéc doi lai dién tich dat
192,4m° c6 sb thira 212 to ban d6 s6 37 dia chi thira dat to 3, khu 1, phuong T, thanh
phé V, tinh Pht Tho.

Ngoai ra ban 4n con tuyén vé nghia vu chiu an phi, quyén dugc thi hanh an,
quyén yéu cau thi hanh an va cac ndi dung khéc theo quy dinh ctia phap luat.

Ngay 05/01/2022ba Bui Thi T, 6ng Lé Van L khang cao, ndi dung:

Thir nhat, hinh thirc va noi dung don kién vi pham nghiém trong vé t6 tung dan
su.

Thit hai, Chu toa phién tda vi pham nghiém trong vé t tung tai phién toa ngay
24/12/2021, vi pham trinh tu tranh luan, khong cho luat su tranh luan doi dap.

Thit ba, Toa an xac dinh thia dat s6 212 , tai khu 1, phuong Thanh Miéu 12 tai
san chung ctia Ba L, 6ng B 1a khong dung. Pat 1 cua 6ng ba T, Lam chi cho muon
lam nha, khong c6 bat ¢t hop dong mua ban chuyén nhugng dat ndo; gidy to van
dung tén ba T, 6ng L; s6 tién noi trong bang ghi am 1a sb tién khi ong B di nudc
ngoai vé cho ba T nhung khong 13y, khong phai tién ban dat.Yéu cau hay phan quyét
dinh ctia ban an lién quan dén phan tai san cua 6ng L, ba T. Huy tra lai ho so xét xir
so tham lai dé tra lai dat cho ong ba.

Ngay 02/01/2022, ba Ngb Phuong L khang céo, noi dung: Khong dong y viec
chia tai san 14 thira dat s6 53 tai phuong Van Co do 1a gia dat qua thap, thira dat phai
gan 3(ba) ty dong; khong dong ¥ nhan sd tién 69.422.936d ma yéu cau dugc chia dat.
Yéu cau: DPinh gia lai thira dat s6 53 tai phuong Van Co; dé nghi dugc lay dat, khong
nhan tién thanh toan tir ong T, ba N.

Ngay 04/01/2022 6ng Bli Nhan B khang céo, noi dung: Khong dong y ly hon.
Vé tai san: Thira dat s6 212 & phuong Thanh Miéu 1a muon ctia 6ng L, ba T; thira dat
s6 53 & phuong Van Co 1a dimg tén ho 6ng T. Dé nghi huy toan bo an so tham.

Ngay 03/01/2022, 6ng BUi Xuan T, ba Nguyén Thi N khang céo, noi dung:
Thira dat s6 53 14 ctia ong ba tir ndm 1993 khi dugc giao dat 6ng ba van sir dung,
dong thué cho nha nudc, 6ng B chi dimg tén ho tir khi chwa 1dy Ba L. Vé viéc dinh
gia tai san 1a khong minh bach. Tham phéan chii quan, thién vi, vi pham nguyén tic
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tranh tung, yéu cau thay d6i Tham phan khong duoc xem xét chip nhan.Yéu cau huy
mot phan ban an so thAm vé thira dat 53 1a tai san chung cua Ba L, 6ng B; yéu cau
6ng B, Ba L phai dén UBND thanh phd 1am thu tuc chuyén tra sang tén 6ng T, ba N.

Ngay 03/01/2022, anh Bui Nhan B, chi Nguyén Hong G, anh Bli Nhan H, chi
Pham Thi Minh N, anh Bui Nhan C khang céo, ndi dung: Thira dat 53 1a cua ong T,
ba N, dng B chi dung tén ho tir ndm 1993; khong dong ¥ v6i viée dinh gia tai san .
Yéu cau: hiy mot phan ban an so tham vé thira dat 53 1a tai san chung cua Ba L, dng
B; yéu cau dng B, Ba L phai dén UBND thanh phd lam thi tuc chuyén tra sang tén
ong T, ba N.

Ngay 21/01/2022, Vién kiém sat nhan dan tinh Phu Tho khang nghi ban an, noi
dung:

Thit nhdt, Ban 4n x4c dinh thira dat s6 212, t& ban d6 sb 37, dién tich 192,4m’
tai to 3, khu 1, phuong Thanh Miéu, gidy chimg nhan QSD dat dimg tén ong Lé Vin
L, ba Bui Thi T 14 tai san chung ctia vo chong 6ng Bli Nhan B, ba Ngo Phuong L 1
chua du can ct boi: Ong L, ba T néi cho muon. Ban dich cac File ghi 4m khong 1o ¢o
ndi dung 6ng L, ba T da ban dat cho vo chong 6ng B, Ba L; Gidy chimg nhan QSD
dat ding tén ba T, ong L, thuc té hai bén khong co gidy to chuyén nhuong dat.

Thir hai, Toa 4n chua thu thap day du chung ct, danh gid chimg ctr khong
khach quan vé thira dat s 53, to ban dd 26, dién tich 155,4m” tai khu 5, phudng Van
Co nén khong dam bao quyén va loi ich hop phéap cua cac duong su.

Thir ba, Toa &n xac dinh thtra dat s6 53 1a tai san ctiia 6ng B, Ba L nhung chia
tai san chung bang nhau ma khong xem xét dén ngudn goc dat 1a chua phu hop, bai
thira dat 6ng B duoc cap trude khi két hon vaoi Ba L.

Tai phién toa phtic tham ngay 21/6/2022 :

Ong B,baT,ong L, ong T, ba N, anh B, anh H, anh C gitt nguyén khang cao.
Ong B dé nghi cap phuc tham giai quyét doi véi thira dat tai Pong Sti, xd Trung
Vuong, thanh phd V 1 tai san chung cta vo chong.

Ba L rat toan bd khang cao.

Nguoi bao vé quyén va loi ich hop phap ciia ba T 6ng L dé nghi hiiy phan
quyét dinh clia ban an so tham d6i voi thira dat 212, tai phuong Thanh Miéu, chap
nhan khang céo cua ba T ong L.

Ngudi bao vé quyén va loi ich hop phap cua Ba L dé nghi giir nguyén ban 4n
so tham. Pé nghi khong xem xét yéu cau ctia 6ng B d6i vdi thira dat tai Pong Sti vi
khong trong pham vi xét xtr phtic tham.

Kiém sat vién dé nghi: Xac dinh thira dat s6 212, to ban do sé 37, dién tich
192,4m?” tai khu 1, phuong Thanh Miéu thudc QSD cua ba T, 6ng L. Thira dat s6 53,
t& ban dd sb 26, dién tich 155,4m” tai khu 5, phuong Van Co, V thudc QSD cua dng
B, Ba L.Giao cho dng B QSD thira dat 212, ngoi nha trén dat va toan bo do dac tai
san trong nha.Ong T, ba N tiép tuc dugc st dung thira dat sd 53 tai khu 5 Van Co.
Ong T, ba N phai tra lai gia tri QSD thira dat trén cho ng B, Ba L; chia tai san
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chung theohudng khang nghi da néu; budc cac duong su phai chiu an phi theo quy
dinh cua phap luat (Chi tiét tai bai phat biéu luu hd so vu an).

NHAN PINH CUA TOA AN:

Can cwr cac tai liéu, chung cw co trong hé so vu an dwoc tham tra tai phién
tda; can cir két qua tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhu sau:

[1]Khéang céo cuia cac 6ng ba: Bui Thi T, Lé Van L, Ng6é Phuong L, Bui Nhan
B, Bui Xuan T, Nguyén Thi N, Bui Nhan Ptc, Bui Nhan H, Bli Nhan C; Khang nghi
ctia Vién kiém sat nhan dan tinh Pht Tho trong han luat dinh, hop 1€ duoc xem xét
theo thii tuc phiic tham.

Chj Nguyén Hong G, chi Pham Thi Minh NKky chung don khang cdovéi anh B,
anh H, anh C; Toa 4n da triéu tap hop 1¢ lan thir hai nhung ving mit nhung khéng cé
don dé nghi xét xir ving mat coi nhu tir bé khang céo, nén Hoi dong xét xir dinh chi
x&t xur phuc tham ddi véi khang cao cua chi Giang, chi Ngoc theo quy dinh tai Piéu
296 cua Bo luat T6 tung dan su.

Ba Vian Thi Thanh H 13 nguoi dai dién theo Gy quyén cua ba T, ong L da duoc
triéu tap hop 1& nhung vang mat, ba T, 6ng L dé nghi Toa an van xét X vu an vang
mat ba Hoa bdi 6ng ba da c6 mat.

[2]Vé cac ndi dung khang céo, khang nghi:

[2.1] D6i v6i khang cdo ciia ba Ngd Phuong L vé yéu cau dinh gia lai thira dat
s6 53, to ban d6 26, tai khu 5, phuong Van Co, V va yéu ciu duoc chia thira dat sb
53bang dat. Xét thay: Tai phién toa phuc tham Ba L rut toan bo khang cao nén Hoi
dong xét xir dinh chi xét xir d6i véi khang cdo ciia Ba L theo quy dinh cua phap luat.

[2.2] Béi voi khang céo ctia 6ng Bli Nhan B khong dong v vai quyét dinh cia
ban an so tham xt cho Ba L ly hon véi 6ng. Xét thdy:Can cir tai liéu c6 trong ho so,
két qua tranh tung tai phién toa cho thdy hén nhan cua 6ng B va Ba L da 1am vao
tinh trang trim trong, doi séng chung khong thé kéo dai, muc dich hon nhan khong
dat dugc nén Toa an cip so tham xu cho Ba L ly hén éng B 1a dang quy dinh tai
Piéu 56 Luat hon nhan va gia dinh. Do d6 ndi dung khang cdo nay khong dugc chap
nhan.

[2.3] Di véi khang cdo ctia ba Bui Thi T, 6ng Lé Van L, 6ng Bui Xuan T, ba
Nguyén Thi N vé viéc Toa an cap so tham vi pham t6 tung. Xét thay:

- V& don khoi kién, tai don khoi kién but luc s6 09 ¢6 ghi 1a nam 2020, khéng
phai 13 chi ghi ndm 20... nhu khang cdo da néu. Pon khdi kién khong ghi cu thé yéu
cau giai quyét nhiing tai san gi nhung qua trinhgiai quyét vu 4n duong sy di khai va
xuat trinh ching cr chimg minh, Toa 4n cép so thim ciing d3 xem xét, gidi quyét
day du, dam bao quyén va loi ich hop phap cia duong su.

- V& yéu cau doc 1ap caa ba T, 6ng L: Ong L, ba T ¢6 yéu cau doc lap d6i vai
thira dat s6 212, tai phuong Thanh Miéu. Ong L, ba T 14 ngudi cao tudi thudc ddi
tugng duoc mién tién tam Gmg an phi, 4n phi, nhung Toa 4n cip so tham khong ban
hanh thong bao thy 1y d6i v&i yéu cau doc 1ap trén 13 vi pham thu tuc t6 tung. Tuy
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nhién, Tda 4n cap so tham ciing dd xem xét va giai quyét dbi voi yéu cau ndy, nén Vi
pham khong nghiém trong. Toa an cdp so thAm can nghiém tac rat kinh nghiém.

- Vé viéc ba T, 6ng L, 6ng T, ba N cho rang Toa an cip so tham vi pham td
tung, tham phan thién vi, vi pham quy dinh vé viéc tranh tung tai phién toa. Xeét
thay:Tur khi thu 1y vu 4n cho dén khi két thac phién toa ngay 24/12/2021 déu co
Kiém sat vién cua Vién kiém sat nhan dan thanh phd V tham gia. Qua trinh giai
quyét, xét xtr Vién kiém sat nhan dan thanh phd V khong co6 kién nghi gi vé viéc
tuan theo phéap ludt cia Thadm phan, Thu ky toa an trong qua trinh giai quyét, xét xir
vu an. Tai phién toa Kiém sat vién ghi nhan Hoi dong xét xir da tuan theo dung céc
quy dinh cua Bo luat T tung dan su. Do d6 ndi dung khang cdo nay khong co co
sO.

- V& viéc dng T, ba N dé nghi hodn phién tda ngay 24/12/2021 véi Iy do dé giai

quyét khiéu nai vé viéc dinh gia tai san d6i véi thira dat s6 53, tai khu 5, phudng V,
thanh phd V. Xét thdy: Qua trinh giai quyét vu 4n 6ng T, ba N da c6 khiéu nai vé viéc
dinh gia tai san. Khiéu nai di dugc UBND thanh phé Viét Tri, Chanh &n To6a an nhan
dan thanh phd V tra 10i theo quy dinh cua phap luat, cho nén Hoi dong xét xir so tham
khong chap nhan yéu cau hodn phién toa ciia 6ng T, ba Nla dung. Déi véi viéc dinh
gia tai san thira dat s6 53, to ban do 26 tai khu 5, phuong V, thanh phé V da dugc Toa
an thuc hién theo quy dinh tai Diéu 104 cua Bo luat T tung dan su nam 2015. Ong
T, ba N, cac con 6ng T, ba N da iy quyén cho ba Vil Thi Hai dai dién (BL 135 -139).
Ba Hai da tham gia budi xem xét tham dinh tai chd, dinh gia tai san; ba Hai da ky
bién ban dinh gia tai san. Vi vay, Hoi dong xét xtr cap so tham can cr gia do Hoi
dong dinh gia xac dinh dé giai quyét vu an 1a dung phap luat. Mat khac, giai doan
phuc tham 6ng T, ba N yéu cau dinh gia lai nhung tai phién toa lai khong yéu cau.
Piéu nay dong nghia voi viéc ong T, ba N thoa min véi gia dat ma cap so tham da
dinh gia dbi vé6i thira dat s6 53 néu trén.

[2.4]D6i véi khang cao cta ba Bui Thi T, 6ng Lé Van L, dng Bui Nhan B va
nodi dung khang nghi ctia Vién kiém sat nhan dan tinh Pht Tho vé thura dat s6 212, to
ban do s6 37 tai Khu 1, phuong T, thanh phé V, tinh Phu Tho:

Nam 1991 ba Bui Thi T duoc Nha nuéc cip thira dat s6 212, to ban d6 sb 37,

dién tich 192,4m” tai Khu 2, phuong Thanh Miéu, thanh phd V (nay 1a t6 3, khu 1,
phuong Thanh Miéu, thanh phé Viét Tri). Nam 1997 tach tinh Vinh Phé thanh tinh
Phti Tho va Vinh Phuc, ba T chuyén vé tinh Vinh Phuc, vo chong Ba L, éng B tiép
nhan sir dung thira dat sd 212 tir d6. Nam 2000, Ba L, 6ng B xay mot ngdi nha trén
dat, stra chita vai 1an thanh hai ting. Nam 2006, UBND thanh phd Viét Tri, tinh Phu
Tho da cép gidy chimg nhan QSD dat s6: AE 342044 cho ba T, 6ng L d6i véi thira
dat trén; Ba L 1a nguoi truc tiép 1ap hd so xin cdp gidy chimg nhan QSD dat. Hoi
dong xét xtr xét thay:

Pung 14 gidy ching nhan quyén sir dung dat van dung tén ba T, ng L; mic du
khong c6 hop dong chuyén nhugng hodc gidy to thé hién viéc ba T, 6ng L da chuyén
nhuong thira dat cho 6ng B, Ba L nhung thyc té thi 6ng B, Ba L 1a ngudi da sir dung
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dAt tir ndm 1998, dong thué dat hang nam, ndm 2000 lai xdy mot ngdi nha trén dat,
stra chira vai 1an x4y thém thanh hai tang kién ¢ nhung 6ng L, ba T khong c6 v kién
phan ddi. Trudong hop ba T, 6ng L chi cho 6ng B, Ba L muon dit thi khéng c6 viéc ba
T, 6ng L lai dua Bién lai thu tién sir dung dat nam 1991 cho Ba L dé Ba L lam thu tuc
cap gidy chimg nhan quyén st dung dit.Hon nita, tir ndi dung trao doi qua dién thoai
tai ban dich file ghi 4&m mdi 19mda kém theo Két luan sd 5716/C09-P6 ngay
26/7/2021 cua Vién khoa hoc hinh sy - B§ Cong an ¢6 co sd xac dinh 6ng B, Ba L
dua ba T 10 triéu noi 1a cho nhung ba T khong 14y, ba T néi tién dat 1a 8 triéu nhung
cho 02 triéu, 14y 6 triéu (BL 24). Tuc 1aba T, dng L di 14y tién chuyén nhuong thira
dat, thura dat 212d3 duoc chuyén giao trén thuc té. Vi vay, T0a an cap so thim xéac
dinh thtra dat s6 212, to ban d6 s6 37 1a tai san cua 6ng B, Ba L 1a dung. Do d6 khang
cdo cua ba T, 6ng L, 6ng B, khang nghi cua Vién kiém sat nhan dan tinh Pha Tho vé
thira dat nay khong c6 co sé chap nhan.

[2.5] Bdi voi khang céo ctia 6ng BUi Xuan T, ba Nguyén Thi N, anh BUi Nhan
P, anh Bui Nhan H, anh Bui Nhan C va ndi dung khang nghi cua Vién kiém sat nhan
dan tinh Phu Tho vé thira dat s6 53, to ban d6 s6 26 tai Khu 5, phuong V, thanh phd
V, tinh Pha Tho:

Ba L cho rang dat do Nha nudc cip cho hai vo chong, mic du thoi diém cap
dat ba va 6ng B chua diang ky két hon nhung da an hoi, da c6 thai chau Son (Két hon
thang 4/1994, thang 11/1994 dé chau Son). Ong T, ba N cho rang 6ng B chi ding tén
ho, toan bo tién mua nha thanh 1y, 18 phi cap dat déu do vo chong ong chi tra, vo
chéng Lam Binh chua bao gid sir dung dat nay. Toan bogidy to lién quan dén thia dat
tir khi cap dat dén nay 6ng van giit, ho so xin cip gidy ching nhan, hop thirc déu do
6ng thuc hién; tir nhitng nam 2010, 20140ng ba da 1am nha tang kién cb cho cac con
& trén dat nhung 6ng B, Ba L khong co ¥ kién gi. Nam 2010 6ng da ting lam ho so
thé chap thira dat nay dé vay ngan hang, nhung 6ng B, Ba L déu dong y ky thé chap
va khong c6 y kién gi. Vién kiém sat nhan dan tinh Phu Tho khang nghi cho rang Toa
an cap so tham chua thu thap day du tai liéu, chimg ctr dan dén dénh gia chua khach
quan, khong dam bao quyén loi cia duong su. Hoi dong xét xir xét thay:

Pung 1a Quyét dinh cap dat s6 899/QD-UB ngay 24/11/1993 cia UBND thanh
phd Viét Tri, bién ban cam dat va danh sach kém theo (BL 294, 293,291) déu thé hién
thira dat s6 53 duoc UBND thanh phé V cap cho 6ng B chtr khong phai cho 6ng T.
Viéc nha nuéc hop thirc thém 65,4m” dit ciing 1a hop thirc cho 6ng B, Ba L chir
khong phai cho 6ng T, ba N. Nam 2008 UBND thanh phd V cap gidy ching nhan
quyén sir dung dét 1a cdp cho vo chong 6ng B, Ba L chir khong phai cap riéng cho
6ng Bhoic cip cho 6ng T, ba N; ngoai ra con co viéc dng B, Ba L ky hop dong thé
chép thira dat dé ong T, ba N vay tién tin dung. Nhung sy that 1a ké tir khi duoc cap
dat (nam 1993), sau d6 két honva cho dén hién nay ng B, Ba L khong sir dung dt
ma gia dinh 6ng T, ba N m&i 1a nguoi sir dung dat, dong thué dét, 1am nghia vu vé dat
dbi véi nha nude. T nhitng nam 2010 6ng T ba N con 1am nha kién ¢ cho cac con
clia 6ng ba cung & trén dat ma ong B, Ba L khong co y kién phan dbi; trong hd so vu
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an ciingkhong c6 tai liéu, ching ctr ndo thé hién c6 viéc 6ng B, Ba L phan d6i.Qua
trinh st dung dat tir nam 1993 dén nay (gan 30 nam), dng T, ba N ciing khong bi co
quan quan 1y nha nudc xt Iy vi pham hanh chinh vé linh vuc dat dai. Vi vay, du cin ctr
xac dinh quyén st dung thira dat sb 53, to ban dd sb 26, dia chitai khu 5, phuong V,
thanh phd V, tinh Phu Thothuc té thudc dng T, ba N.

Loi khai ciia 6ng T, ba N cho rang 6ng B chi dung tén hd (muon tén) vi lac d6
6ng B chua 1ap gia dinh 12 khdng dung ban chit; ban chit d6 1a 6ng T, ba N di sir
dung tiéu chudn cdp dat cua ho gia dinh 6ng B, Ba L dé c6 duoc thira dat trén bai
18,thoi diém nay tiéu chuan cap dat 13 cap cho ho gia dinh, cin ct d6 1a Danhsach dé
nghi UBND thanh phé V duyét giao dat cho 35 truong hop 1am nha riéng tai khu Doi
xe Cong ty Xay lap Thuy Loi Vinh Phu (cii) déu ghi sé khau trong ho, khong co
truong hop nao 1a ca nhan,truong hop cta 6ng Bui Nhan B danh sach ghi sb khau 1a 3
(BL 61,62).Diéu nay dong nghia véi viéc sau nay ho gia dinh 6ng B, Ba L s& khong
duoc nha nudc xét duyét cap dat nira. Do gia dinh 6ng T, ba N da sir dung tiéu chuan
cap dat cua gia dinh ong B, Ba L dé c6 duoc thira dat trén; tic 13 gia dinh 6ng T, ba N
duoc huong loi tir viée st dung tiéu chuan cap dat cua ho gia dinh 6ng B, Ba L cho
nén can budc 6ng T, ba N phai chia lai cho 6ng B, Ba L mot phan tir viéc duge huong
loi nay bang 1/3 gia tri thira dat, 2/3 gia tri con lai 6ng T, ba N duoc hudng boi phai
ndp 1¢ phi dé duoc cap thira dat. Theo ho so cap dat thi nam 1993 ho gia dinh 6ng B,
Ba L chi dugc Nha nude cip 90m? dat o; tirc 13, ong T, ba N chi st dung tiéu chuan
cta ho 6ng B, Ba L d6i v6i 90m? dét & nay, dién tich 65,4m?dat vuon duoc hop thirc
vao nam 2007 14 hop thie cho dng B, Ba L.Vi vay, thia dat trén dugc giai quyét nhu
Sau:

Pbi v6i 90m® dat otheo dinh gid cia Hoi dong dinh gia cap so tham la
8.000.000d/m?, theo d6 90m* x 8.000.000d/m* = 720.000.000d (Bay trim hai muoi
triéu dong)ong T, ba N phai chia lai cho 6ng B, Ba L 1/3 s6 tién trén la 240.000.000d
(Hai trim bén muoi triéu dong).

Pbi v6i 65,4m’ dat vuon theo dinh gia 1a 121 680d/m? theo d6 65,4m? x 121
680d/m® = 7.957.872d, sau khi trir 18 phi trudc badng T da ndp 1a 50.000d (BL 73),
s6 con lai 1a 7.907.872d (Bay triéu chin tram linh bay nghin tAm trim bay hai dong) .
Ong T, ba N tiép tuc dugc st dung 65,4m* dit nay nén dng T, ba N phai thanh toan
lai cho 6ng B, Ba L sb tién trén.

Mic dutrén thira dat s6 53, to ban d6 sb 26, tai khu 5, phuong V, thanh phd V,
6ng T, ba N cd xay nha cho anh B, chi Giang; anh H, chi Ngoc &, nhung thira dét trén
van x4c dinh 1a cia 6ng T, ba N nén 6ng T, ba N phai c6 trach nhiém thanh toan lai
cho 6ng B, Ba L sé tién 240.000.000d(Hai trim bon muoi triéu dong) va 7.907.872d
(Bay triéu chin trim linh bay nghin tdm trim bay hai déng) ma khong budc anh D,
chi Giang; anh H, chi Ngoc phai co trach nhiém dbi véi s tién trén va ciing khong
tach dat cho anh B, chi Giang nhu Toa an cap so tham.Ong T, ba N dugc quyén tiép
tuc sir dung toan bo dién tich cua thira dat s6 53, to ban do s6 26. Ong T, ba N ¢
quyén dé nghi co quan nha nudc co tham quyén cap gidy chimg nhan quyén s
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dungdat d6i véi thira dat trén theo quyét dinh cua ban an nay va quy dinh cta phap
luat vé dét dai, sau khi da thanh toan xong hai khoan tién phai tra lai cho éng B, Ba L
néu trén. Trudong hop 6ng T, ba N ¢6 nhu cau tach thira s& thugc UBND cip c6 tham
quyén giai quyét theo quy dinh cua phap lut vé dat dai. Tong cong dng T, ba N phai
thanh toan laicho 6ng B, Ba L sb tién 1a: 247.907.872d(Hai trim bdn bay triéu chin
trdm linh bay nghin tim trim bay hai dong).

Nhu vay, da co da can cir dé giai quyét d6i voi thira dat s6 53, to ban db sb 26,
tai khu 5, phuong V, thanh phd V, tinh Phu Tho. Do vay khang céo cua 6ng T, ba N,
6ng B, anh D, anh H, anh C vé thira dat ndy duoc chap nhin mot phan. Khang nghi
ctia Vién kiém sat nhan dan tinh Phti Tho vé viéc Toa an cap so tham danh gia ching
ctr chua khach quan c6 co sé chip nhan.

[2.6] D6i v6i khang nghi cta Vién kiém sat nhan dan tinh Phti Tho vé ndi dung
ban 4n xac dinh thira dat s6 53 1a tai san chung ctia 6ng B, Ba L nhung lai chia tai san
chung ngang bang nhau ma khong xét dén ngudn gbc dat, thuc té quyén sir dung, xem
xét cong strc dong goép cua timg ngudi trong khéi tai san chung dé chia cho phu hop
lam anh hudng dén quyén loi hop phap ciia duwong su. Xét thay: Nhu da phan tich o
phan trén, 6ng T, ba N da sir dung tiéu chuan cap dat ctia ho gia dinh 6ng B, Ba L d¢
c6 duoc thira dat s6 53, chtr khong phai 13 tiéu chuan cua riéng 6ng B nén viéc Toa an
cap so tham chia doi tai san chung 14 dung quy dinh tai Diéu 59 Luat hon nhan va gia
dinh.

[3] Nhu vay, tai san chung ctia 6ng Bui Nhan B, ba Ngo Phuong L gom co:

+ Quyén sir dung thira dét sé 212, to ban dd sé 37, dién tich 192,4m?, dia chi tai t6 3
khu 1, phudng Thanh Miéu, TP V tri gia: 288.600.000d (Hai trdim tam tam triéu sau
tram nghin dong)

+ 01 ngdi nha xay hai tang trén thira dat s6 212 tri gia: 272.912.000d(Hai traim
bay hai triéu chin trim muoi hai nghin dong).

+ D6 dac vat dung trong nha gom: 01 (mot) bd ban ghé gdb Huong do,

01 tivi Samsung 40inch; 01 may giat Sanyo, 02 binh nong lanh hiéu Ariston , 03 tu
dung gd xoan, gb doi, 03 diéu hoa LG, Daikin, Funiki, 01 sap gu, 04 givong gd xoan,
02 btrc tranh treo tudng, 01 buc tranh théu, 01 ti lanh Hitachi, 01 bd ban in gb. CO
tong tri gia:27.600.000d(Hai bay triéu sdu trim nghin dong) .

+ S6 tién 6ng T, ba N phai thanh toan lai (240.000.000d + 7.907.8724d) la:
247.907.872d(Hai tram bon bay triéu chin trim linh bay nghin tim trim bay hai
dong).

Tong gia tri tai san chung 13837.019.872d(Tam tram ba bay triéu khong traimmudi
chin nghin tdm trim bay hai dong).

CAp phuc tham s& sira an so thamchia tai san chung theo quy dinh tai Piéu 59
Luat hon nhan va gia dinh.

Xét thay: Thia dat s6 212, to ban d6 s6 37, tai Khu 1, phuong Thanh Miéu,
thanh phd V c6 dién tich 192,4m* 1a dat & d6 thi, du diéu kién dé chia bang hién vat;
cac duong sy déu ¢ quyén c6 chd & va co yéu cau nén sé& chia nhu sau:
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Cit mot phan dat 21,1 m? cua thira dat s6 212cho 6ng B va Ba L lam 16i di
chung.

Giao cho Ba L quyén str dungl08,2m? dét & cua thira dit sb 212 va ngdi nha
x4y trén phan dit ndy cing toan bo tai san, do dac vét dung sinh hoat trong nha.

Giao cho 6ng B quyén str dung 63,1m?dit ¢ con lai cung toan b vat kién tric
6 trén dit va dugc nhan khoan tién 247.907.872d(Hai tram bon bay triéu chin tram
linh bay nghin tim trim bay hai dong) do 6ng T, ba N thanh toan lai.

Cac bén phai thanh toan chénh I¢ch tai san cho nhau theo quy dinh cia phap
luat.

[4]D6i v6i yéu cau cua 6ng B vé thira dit s6 465, to ban do sb 28, dia chi tai
Khu Dong Sui, xi Trung Vuong, thanh phd Viét Tri, tinh Pha Tho: Tai giai doan Xét
xtr phtic thAm 6ng B yéu cau Toa an cap phuc thim xac dinh thém thira dat trén 14 tai
san chung cta vo chong. Qua trinh giai quyét, xét xir tai cAp so tham ong B, Ba L
khong ké khai nén chua dugc Toa an cap so tham giai quyét. Do d6 khong thudc
pham vi xét xir cia Toa 4n cép phiic tham theo quy dinh tai Diéu 293 cua Bo luat TS
tung dan su. Vi vay, Hoi dong xét xir phiic tham khong xét.

[5] Bdi v6i yéu cau cua ba T, 6ng L chuyén ho so sang Co quan diéu tra. Xét
thay: Pay la vu an tranh chap vé hon nhéan va gia dinh c6 khang céo, khang nghi.
Khang céo, khang nghi c6 cin ctr dugc chap nhan, khong c6 cin cir thi khong dugc
chap nhan.Néu thay c6 hanh vi vi pham phéap luat hinh sy thi ba T, 6ng L coquyén
lam don t6 cao v&i Co quan diéu tra theo quy dinh cia phap luat hinh su. Yéu cau
trén khong thudc pham vi giai quyét ctia Toa an cap phiic tham.

[6] An phi so tham s& dugc tinh lai theo quy dinh tai Diéu 147, Piéu 148 cua
Boluat T tung dan su va Dicu 26, Piéu 27Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi vé an phi 1é phi Toa an.

[7] P6i v6i Gidy chimg nhan quyén st dung dat s6 AE 342044 do UBND
thanh phé Viét Tri, tinh Phti Tho cap ngay 27/7/2006 dimg tén ba Bui Thi T, ong Lé
Vin L; Gidy chtng nhan quyén st dung dat sd AK 038564 do UBND thanh phé Viét
Tri, tinh Pha Tho cap ngay 15/01/2008 ding tén 6ng Bui Nhan B, ba Ngo Phuong L
khong phu hop nén kién nghi UBND thanh phd V thu hoi;truong hop khong giao ndp
thi UBND thanh phé Viét Tri, tinh Phu Thoquyét dinh hay gidy chimg nhan da cap
trén theo quy dinh cua phap luat vé dat dai.

[8] An phi dan su phac tham:

Cép phuc thAm stra ban an lién quan dén noi dung khang cao cta 6ng T, ba N,
anh D, anh H, anh C nén ong T, ba N, anh D, anh H, anh C khéng phai chiu an phi
phuc tham. Hoan tra lai tién tam tmg an phi da nop.

Tai phién toa Ba L rdt toan b khang céo, Toa an dinh chi xét xir nén sd tién
tam ung an phi cua Ba L dugc sung vao cong quy nha nudc.

Chi Giang, chi Ngoc khang cdo duoc triéu hop 1¢ nhung vang mit khong co 1y
do, Toa an cap phuc tham dinh chi xét xir d6i v6i khang céo cua cia chi Giang, chi
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Ngoc nén sb tién tam tng an phi phiic tham cua chi Giang, chi Ngoc duoc sung vao
cong quy nha nudc.

Ba T, dng L 1a ngudi cao tudi nén duge mién an phi dan sy phiic tham.

Lu4n cr ctia ngudi bao vé quyén va loi ich hop phap cua ba Bui Thi T, éng L&
VianLam;cta ngudi bao vé quyén va loi ich hop phap cua ba Ngé Phuong L khong
phu hop nén khéng duge Hoi dong xét xir chap nhan.

Dé nghi cua Kiém sat vién tai phién tda phuc thim khdng ding ban chat vu an
nén khong dugc Hoi ddng xét xir chdp nhan.

Vicac lé trén!

QUYET PINH:

Can ctr khoan 2 Diéu 308; diéu 309, Diéu 296 ctia Bo luat TH tung dan su.

[1] Pinh chi xét xir phuc tham d6i voi khang cdo ctia ba Ngoé Phuong L.

[2] Pinh chi xét xtr phuc thAm ddi voi khang cdo cta chi Nguyén Hong G, chi
Pham Thi Minh N.

[3] Khong chap nhan khang cdo ctia 6ng Bui Nhan B vé quan hé hon nhan. Gitr
nguyén Bén 4n so so tham s 43/2021/HNGD-ST ngay 24/12/2021 ctia Toa 4n nhan
dan thanh phb Viét Tri, tinh Pha Tho d& quyét dinh: Xt cho ba Ngo Phuong L ly hén
ong Bui Nhéan B.

[4] Khong chap nhan khang cdo ctia ba Bui Thi T, 6ng Lé Vin Lvé yéu cau doi
v6i thira dat s6 212, to ban d6 s6 37, tai khu 1, phuong T, thanh phd V, tinh Phu Tho.
Giit nguyén Ban an so tham s6 43/2021/HNGD-ST ngay 24/12/2021 ctia Toa 4n nhan
dan thanh phd Viét Tri, tinh Pha Tho d3 quyét dinh: Xir bac yéu cu ctia ba Bui Thi T
va 6ng Lé Vian L vé viéc doi lai dién tich dat 192,4m® ¢ sb thira 212, t& ban d6 sb
37, dia chi thira dat tai to 3, khu 1, phudng T, thanh phd V, tinh Phu Tho.

[5] Chap nhan mot phan khang céo cta dng Bli Xuan T, ba Nguyén Thi N, anh
Bui Nhan H, anh Bui Nhan D, anh Bli Nhan C d6i véi thira dat s6 53, to ban do6 sb
26, tai khu 5, phuong V, thanh phé V, tinh Pht Tho.

Xac nhan thira dat sb 53, to ban do sd 26, dién tich 155,4m%(90m? dat o,
65,4m* dat vuon), dja chi thira dit tai khu 5, phuong V, thanh phé V, tinh Pha Tho,
c6 Gidy chtng nhin quyén sir dung dat sé AK 038564 do UBND thanh phé Viét Tri,
tinh Pha Tho cdp ngay 15/01/2008 dung tén ho 6ng Bli Nhan B, ba Ngé Phuong
Lthudc quyén st dung cta 6ng BUi Xuan T, ba Nguyén Thi N. Ong Bui Xuén T, ba
Nguyén Thi N dugc quyén tiép tuc str dung thira dét trén theo quy dinh ctia phap luat
vé dat dai.

Buoc ong Bui Xuan T, ba Nguyén Thi N phai thanh toan lai cho 6ng Bui Nhan
B, ba Ngb Phuong L s tién 247.907.872d (Hai tram bdn bay tridu chin trim linh bay
nghin tam tram bay hai dong).

Ong Bli XuanThing, ba Nguyén Thi N ¢6 quyén dé nghi véi UBND cép ¢
tham quyén cap gidy chimg nhan quyén sir dung datddi véi thira dat s6 53, to ban dd
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s6 26, dién tich 155,4m?(90m? dat &, 65,4m” dat vuon), tai khu 5, phuong V, thanh
phd V, tinh Pht Thotheo quyét dinh ctia ban 4n ndy va quy dinh cta phap luat vé dat
dai sau khi dd thanh toan xong s tién 247.907.872d(Hai trim bdn bay triéu chin trim
linh bay nghin tdm trim bay hai déng) cho 6ng Bui Nhan B, ba Ngé Phuong L.

[6] Chip nhén ndi dung khang nghi cta Vién kiém sat nhan dan tinh Phu
Thové danh gia ching ctr.Stra Ban an sd: 43/2021/HNGD-ST ngay 24/12/2021 cua
Toa an nhan dan thanh phé Viét Tri, tinh Phtt Tho vé chia tai san chungcu thé nhu
Sau.

[6.1] Xé4c nhan 6ng Bui Nhan B, ba Ngd Phuong L ¢ cac tai san chung gdm:

+ Quyén st dung thtra dat sb 212, to ban dd s 37, dién tich 192,4m2, dia chi
tai to 3 khu 1, phuong Thanh Miéu, TP Viét Tri, tinh Phti Thoco Giéy chimg nhan
quyén str dung dat s AE 342044 do UBND thanh phd Viét Tri, tinh Pha Tho cép
ngay 27/7/2006 dtmg tén ba Bui Thi T, ong Lé Van L tri gia la: 288.600.0004 (Hai
tram tam tAm triéu sau trim nghin dong)

+ 01(mot) ngdi nha xay hai tang trén thira dat s6 212 tri gia 1a: 272.912.0004d
(Hai tram bay hai triéu chin trim muoi hai nghin dong).

+ Tai san(d6 dac vat dung trong nha)goém: 01 (mot) bo ban ghé gd Huong do,
01 tivi Samsung 40inch; 01 may giat Sanyo, 02 binh néng lanh hi€uAriston , 03 tu
dung gd xoan, gd doi, 03 diéu hoa (hiéu LG, Daikin, Funiki), 01 sap gu, 04 giuong gb
xoan, 02 buc tranh treo tuong, 01 buc tranh théu, 01 ta lanh Hitachi, 01 bd ban an
bang g, c6 tong tri gia 1a 27.600.000d (Hai bay triéu sau tram nghin dong) .

+ SO tién 6ng Bli Xuan T, ba Nguyén Thi N phai thanh toan lai la:
247.907.872d (Hai trim bdn bay triéu chin trim linh bay nghin tam trim bay hai
dong).

Téng gia tri tai san chung 1a: 837.019.872d (Tam trim ba bay triéu khong traimmudi
chin nghin tam trim bay hai dong).

[6.2] Chia nhu sau:

- C4t 21,1 m* dat cua thira dat sb 212, to ban dd 37, dién tich 192,4 m*dit &, dia
chi thtra dat tai T6 3, khu 1, phudng T, thanh phd V, tinh Phu Tho chodng Bli Nhan
B va ba Ngo Phuong L st dung lam 16i di chung, ¢6 vi tri duoc danh s thir tu 13
1,2,9,8,1(Ky hiéu 1a S3 c¢6 so d6 kém theo ban an).

-Giao cho ba Ngé Phuong L quyén str dung 108,2m” dat & cia thira dat s6212,
td ban dd 37.dia chi thira dat tai To 3, khu 1, phudng T, thanh phd V, tinh Pha Tho,
c6 vi tri duge danh sd thi t 7,8,9,10,11,6,7(Ky hiéu 1a S1 ¢6 so d6 kém theo ban an)
tri gia la: 162.300.000d (M6t trim sau hai triéu ba trim nghin dong); quyén s hitu,
sir dung 01(mot) ngdi nha xay 2 tang xay trén 108,2m* dat dugc giao tri gia la:
272.912.000d (Hai trim bay hai triéu chin trim mudi hai nghin déng) va cAc tai san
gom: 01 (mdt) bd ban ghé gd Huong do, 01 tivi Samsung 40inch; 01 may giat Sanyo,
02 binh néng lanh hiéuAriston, 03 ti dimg gb xoan, gb doi, 03 diéu hoa (hiéu LG,
Daikin, Funiki), 01 sap gu, 04 giuong gd xoan, 02 birc tranh treo tudng, 01 birc tranh
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théu, 01 ta lanh Hitachi, 01 bo ban an bang gd tong tri gia 1a 27.600.000d (Hai bay
triéu sau trim nghin dong).

Téng gia tri tai san Ba L duogc giao 12:462.812.000d (Bén trim sau hai tridu tim trim
mudi hai nghin ddng) .

- Giao cho dng B QSD 63,1m?* dét & con lai cua thira dat sb 212, to ban dd 37,
dia chi thira dét tai T6 3, khu 1, phuong T, thanh phé V, tinh Pha Tho tri gia la:
94.650.000d va vat kién trac cdy cdi trén dat nay, co vi tri dugc danh sé tht tu
2,3,4,5,6,11,10,9,2 (Ky hiéu la S2 ¢o so dd kém theo ban an) va dugc nhan khoan
tién 247.907.872d (Hai trim bdn bay triéu chin trim linh bay nghin tim trim bay hai
ddng) do 6ng T, ba N thanh toan lai.

Téng gia tri tai san 6ng B dugc giao 14342.557.872d (Ba tram bdn hai triéu nim trim
nam bay nghin tdm trim bay hai dong).

Budc ba Ngo Phuong L phai thanhtoan chénh 1éch tai san cho ong Bui Nhan B sé tién
1460.127.064d (Sau muoi triéu mot traim hai bay nghin khong trim sau tu dong).

Gia trj tai san Ba L dugc hudng 1a 402.684.936d (Bon tram linh hai triéu sau trim
tam tu nghin chin trim ba sau dong), ong B dugc hudng 1a 402.684.936d(Bon tram
linh hai triéu sau trim tam tu nghin chin trim ba sau dong).

Ba Ngo Phuong L, 6ng Bui Nhan B c¢6 quyén dé nghi voi UBND cap c6 thim
quyén cip gidy chimg nhan quyén st dung dat doi voi dién tich dat duoc giao tai thira
dat s6 212, to ban d6 s6 37, tai T6 3, khu 1, phuong T, thanh phd V, tinh Phii Thotheo
quyét dinh ctia ban an nay va quy dinh ciia phap luat vé dat dai.

Ké tir ngay ban an c6 hiéu luc phap luat hodc ké tir ngdy nguoi duoc thi hanh an
c6 don yéu cau thi hanh cho dén khi thi hanh 4n xong, bén phai thi hanhan con phai
chiu khoan tién 14i cta so tién con phai thi hanh 4n theo muc 13i suat quy dinh tai
Diéu 357, Diéu 468 cua Bo luat Dén su.

An phi so tham:

Ba Ngo Phuong L phai chiu 300.000 (Ba tram nghin dong) tién an phi ly hon so
tham (X4ac nhan Ba L d3 nop tai bién lai thu tién tam tng an phi sé AA/20190001466
ngay 27/11/2020 cia Chi cuc thi hanh an dan sy thanh phé Viét Tri, tinh Phu Tho.

Ba Ngbé Phuong L phai chiu20.107.397d (Hai muoi triéu mét tram linh bay
nghin ba trim chin bay dong) tién an phi chia tai san.

Ong Bli Nhan B phai chiu 20.107.397dHai muoi triéu mdt trim linh bay nghin
ba traim chin bay dong) tién an phi chia tai san.

Ong BUi Xuan T va ba Nguyén Thi N phai chiu 12.000.000d¢ (Muoi hai triéu
ddng) tién an phi dan su so tham.

Ba Bui Thi T va 6ng Lé Vian L phai chiu 14.430.000d(Mudi bbn triéu bdn trim
ba muoi nghin dong) tién an phi dan sy so thAm

[7] Kién nghi UBND thanh phd Viét Tri, tinh Phu Tho thu hdi Gidy chtng nhan
QSD dit s6 AE 342044 do UBND thanh phd Viét Tri, tinh Phu Tho cip ngay
27/7/2006 cho ngudi st dung 1a ba BUi Thi T, dng Lé Vian L ddi véi thua dat s 212,
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to ban dd s6 37, tai To 3, khu 1, phuong Thanh Miéu, Viét Tri, Pha Tho; Giéy chig
nhan quyén s dung dat s6 AK 038564 do UBND thanh phé Viét Tri, tinh Pha Tho
cap ngay 15/01/2008 cho ngudi st dung 14 ho 6ng Bui Nhan B, ba Ngo Phuong L d6i
v6i thira dat sb 53, to ban dd sb 26, dién tich 155,4m?(90m? dat &, 65,4m* dat vuon)
tai khu 5, phudng V, thanh phé V, tinh Pha Tho.

[8] An phi phuc thim: Can ct Diéu 148 cua Bo luat T6 tung dan su ; Diéu 29
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi
vé an phi, 1& phi Toa an;

Ong BUi Xuan T, ba Nguyén Thi N, anh Bui Nhan D, anh Bui Nhan H, anh
BUi Nhan C khong phai chiu 4n phi dan su phiic tham.

Hoantra lai cho anh C 300.000d (Ba trim nghin dong) d ndp (do anh B ndp
thay) tai bién lai thu tam trng an phi, 1& phi Toa an sé 0009940 ngay 07/01/2022; cho
anh H 300.000d (Ba tram nghin dong) di ndp (anh P ndp thay) tai bién lai thu tam
g an phi, 1¢ phi Toa an s6 0009939 ngay 07/01/2022; cho anh P 300.000d (Ba trim
nghin déng) da nop tai bién lai thu tam ung an phi, 1& phi Toa an s6 0009938 ngay
07/01/2022 ctia Chi cuc thi hanh 4n dan sy thanh phd Viét Tri.

Sung vio céng quy nha nudc sb tién 300.000d (Ba trim nghin déng) cta chi
Nguyén Hong G di ndp (do anh D ndp thay) tai bién lai thu tam tng an phi, 1& phi
Toa an s6 000994 1ngay 07/01/2022; s6 tién 300.000d (Ba tram nghin dong) cua chi
Pham Thi Minh N da ndp (do anh B ndp thay) tai bién lai thu tam ng an phi, 1¢ phi
Toa an s6 0009942 ngay 07/01/2022; s6 tién 300.000d (Ba tram nghin dong) cta ba
Ngo Phuong L di ndp tai bién lai thu tam tng an phi, 1& phi Toa an s6 0009946 ngay
10/01/2022 cua Chi cuc thi hanh an dan sy thanh phé Viét Tri, tinh Pha Tho.

Mién 4an phi phtc thim cho ba Bui Thi T, 6ng Lé Van L vi 14 nguoi cao tudi.

[8] Cac quyét dinh khéac ctia ban 4n so thdm khong bi khang co, khang nghi c6
hiéu luc phép luat ké tir ngdy hét thoi han khang céo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Pht Tho; Tham phan - Chu toa phién toa

- TAND tp. Viét Tri;

- Chi cuc THADStp. Viét Tri;

- Cac duong su;

- Luu: HS;VA.

Nguyén Viét Tién
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