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Ban 4n s6: 38/2025/DS-PT
Ngay 31-7-2025
V/v “Tranh chap hop dong thué nha”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI THANH PHO
HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:
Tham phdn — Chii toa phién toa: Ba Nguyén Thi Cuc;
Cdc Tham phdn: Ong Nguyén Vian Khuong;
Ba Nguyén Thi Thiy Hoa.

- Thuw ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa phiic tham Toa
an nhan dan t6i cao tai Thanh phdé HO Chi Minh.

Dai dién Vién Céng t6 va Kiém sdt xét xir phiic tham tai Thanh pho Ho
Chi Minh tham gia phién tda: Ong Huynh Btc C - Kiém sat vién.

Vao cac ngay 28 va 31 thang 7 nam 2025, tai tru s& Toa phuc tham Toa 4n
nhan dan tdi cao tai Thanh phé HO6 Chi Minh tién hanh xét xir phiic thdm cong
khai vu an dan su thu 1y sé 992/2024/TLPT-DS ngay 09 thang 12 nam 2024 vé
“Tranh chap hop dong thué nha”.

Do Ban 4n dan su so tham s 481/2024/DS-ST ngay 31 thang 7 nim 2024
ctia Toa an nhan dan Thanh phd HO Chi Minh bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phtic thim s6 60/2025/QD-PT ngay
15 thang 7 nam 2025, gitra cac duong su:

Nguyén don: Ba Nguyén Thi D, sinh nim 1966; Dia chi: F C, Phuong A,
quan P, Thanh ph H6 Chi Minh (nay 14 F C, phudng C, Thanh phé H6 Chi Minh).
(Vang mdt)

Nguoi dai dién theo ity quyén ciia nguyén don: Ong Trinh Ptic D, sinh nim
1979; Pia chi: A T, phuong N, Quan A, Thanh phd H6 Chi Minh. Pia chi lién hé:
97 - 99 (Lau E) Nguyén Céng T, phuong N, Quan A, Thanh phd H6 Chi Minh
(nay 1297 - 99 (Lau E) Nguyén Cong T, phuong S, Thanh phé H6 Chi Minh). (C6
mdt)
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Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su Nguyén
Hoang T1, thudc Cong ty L1 — Poan luat su Thanh phd H. Dia chi: | - 99 (Lau E)
Nguyén Cong T, phuong N, Quan A, Thanh phé H6 Chi Minh (nay la 97 - 99
(Lau E) Nguyén Cong T, phudng S, Thanh phd Ho Chi Minh). (C6 mdt)

Bi don: Cong ty Co phan G1. Tru sé: s6 A P, phuong V, Quan C, Thanh
phé H6 Chi Minh (nay 14 s A P, phuong X, Thanh phé H6 Chi Minh).

Ngueoi dai dién theo phdp ludt: Ba Lé Thi N — Chirc vu: Chu tich Hoi dong
quan tri. (Ving mdt)

Nguoi dai dién theo uy quyén: Ba Phan Thi Thanh H, sinh nam 1976; DPia
chi lién lac: C V, Phuong C, quan B, Thanh phd H6 Chi Minh (nay 13 C V, phuong
G, Thanh phé H6 Chi Minh). (Cé mdt)

Ngudi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi M, sinh ndm 1952; Dia chi: A P, phuong V, Quan C,
thanh phé H6 Chi Minh (nay 1a s6 A P, phudng X, Thanh pho Ho Chi Minh).
(Vang mt)

2. Ba Nguyen Thi T2 (Nguyén Thi T3), sinh nim 1954; Pia chi: G C, B,
Quebec J, Canada. (Ving mdt)

3. Ba Nguyen Hoa T4 (Nguyén Thi H1), sinh nim 1956; Dia chi: AR, Blvd
C, NJ08034, Hoa Ky. (Ving mdt)

4. Ba Nguyén Thi H2, sinh ndm 1957; Pia chi: D Chung cu A N (nbi dai),
Phuong A, Quan A, Thanh phd H6 Chi Minh (nay 1a 4B Chung cu 162 Nguyén
Thi N1 (nbi dai), phuong P, Thanh phé H6 Chi Minh). (Vang mdt)

5. Ong Nguyén Vin T35, chét nam 2022;

Nguoi ké thira quyén, nghia vu 16 tung ciia ng T5:

5.1 Ba Nguyén Thi L, sinh nim 1958; (Vang mdt)

5.2 Ba Nguyén Ngoc Minh T6, sinh ndm 1989; (Ving mdt)

5.3 Ba Nguyén Ngoc Minh T7, sinh ndam 1991; (Ving mdt)

Cung dia chi: A P, phuong V, Quan C, H6 Chi Minh (nay 14 s6 A P, phuong
X, Thanh phé H6 Chi Minh).

Nguoi dai dién theo vy quyén cia ba L, ba T6, ba T7: Ong Trinh Ptc D,
sinh nam 1979; Pia chi: A T, phuong N, Quan A, Thanh phé HO Chi Minh. Dja
chi lién hé: 97 - 99 (Lau E) Nguyén Coéng T, phuong N, Quéan A, Thanh phd Ho
Chi Minh (nay 12 97 - 99 (Lau E) Nguyén Cong T, phudng S, Thanh phd H6 Chi
Minh). (Co mat)
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6. Ba Nguyen S (Nguyén Thi Kim X), sinh nim 1960; Pia chi: A D, A,
NJ08031, Hoa Ky. (Ving mdt)

7. Ong Nguyen Van B (Nguyén Van B1), sinh ndam 1961; Pia chi: Boul -
C,A'S, Quebec H - 1A8, Canada. (Ving madt)

8. Ba Nguyén Thij P, sinh nim 1962; Dia chi: A P, phudng V, Quén C,
Thanh phd H6 Chi Minh. (Ving mdt)

9. Ba Nguyen Tuyet T8 (Nguyén Thi T9), sinh nim 1963; Pia chi: A M, C,
NJ08034, Hoa Ky. (Ving mdt)

10. Ong Nguyén Paul D1 (Nguyén Van P1), sinh nim 1964; Dia chi: | E,
C, NJ H Hoa Ky. (Ving mdt)

11. Ba Nguyen Tuyen N2 (Nguyén Ngoc T10), sinh nim 1967; Pia chi: A
D, C, NJ H, Hoa Ky. (Ving mdt)

12. Ong Nguyen Dinh T11 (Nguyén Thé B2), sinh nim 1973; Pia chi: H
C, C, NJ H, Hoa Ky. (Ving mdt)

13. Ba Nguyén Nam P1, sinh nim 1975; Dia chi: s6 A P, phuong V, Quan
C, thanh phé H6 Chi Minh (nay 14 s6 A P, phudng X, Thanh phd HO Chi Minh).
(Vang mt)

14. Ong Vinh Trinh The N3 (Nguyén Trinh Thé V), sinh nim 1995; Pia
chi: D West Mineral A L, C, Hoa Ky. (Ving mdt)

15. Ba Trinh Thi Thanh N4 (GINA BILODEAUX), sinh nam 1966; Dia
chi: A P, phudng V, Quan C, thanh phé H6 Chi Minh (nay 14 s6 A P, phuong X,
Thanh phd H6 Chi Minh). (Ving mdt)

Nguwoi dai dién theo 11y quyén cho nhitng nguwoi c6 quyén lgi, nghia vu lién
quan trén: Ong Trinh Btic D, sinh nam 1979; Pia chi: A T, phuong N, Quan A,
Thanh ph H6 Chi Minh. Dia chi lién hé: 97 - 99 (Lau E) Nguyén Cong T, phuong
N, Quan A, Thanh phd Hd Chi Minh (nay 1a 97 - 99 (Lau E) Nguyén Cong T,
phuong S, Thanh phé H6 Chi Minh). (C6 mat)

- Nguoi khdang cdo: Bi don Cong ty C6 phan G1.

NOI DUNG VU AN:

Nguyén don ba Nguyén Thi D cé ngwoi dai dién theo iiy quyén la ong
Trinh Dirc D trinh bay:

Ngay 16/12/2015, ba Nguyén Thi P va dai dién theo uy quyén cho céc dng
ba Nguyén Thi M, Nguyén Thi T3, Nguyén Thi H1, Nguyén Thi H2, Nguyén Vin
T5, Nguyén Thi Kim X, Nguyén Vin B1, Nguyén Thi P, Nguyén Thi T9, Nguyén
Vin D1, Nguyén Ngoc T10, Nguyén Thé D2, Nguyén Nam P1, Nguyén Trinh
Thé V, Trinh Thi Thanh N4 1a Bén cho thué ky Hop dong thué nha sé cong ching



1a 000015693 lap tai Van phong C1 ngay 16/12/2015 (sau day goi tit 1a “Hop
d6ng thué nha”) voi Bén thué 1a Cong ty Co phan G1 (sau day goi tit 13 “Cong
ty””) vé viéc cho thué mot phan cin nha s A P, Phuong F, Quan C, TP ..

Theo ndi dung ciia Hop ddng thué nha, cu thé khoan 8 Piéu 6 Hop dong
thué nha, cac bén da thdng nhat: “trong vong 1 thang ma Bén A khéng nhdn dwoc
tién thué nha tir Bén B hodc Bén B vi pham cac nghia vu cua Bén B thi Bén A
dwoc quyén don phwong cham dirt thwe hién hop dong trude thoi han, khong phdi
hoan lai tién coc va khong co trach nhiém boi thuong bat ky thiét hai gi cho Bén
B”. Trong d6, Bén A la ba Nguyén Thi P va Bén B 1a Cong ty C6 phan G1.

Tuy nhién thoi gian qua phia Cong ty da c6 nhitng hanh vi vi pham nghia
vu thanh toan tién thué nha va cac nghia vu khic dugc quy dinh tai Hop dong thué
nha va Phu luc s6 02, cu thé:

- Khong thanh toan tién thué nha: Theo khoan 7 Diéu 7 Hop dong thué nha,
cac bén thong nhat: “Néu trong vong 1 thdng (tinh tir ngay 01 dwong lich cia
thang nay dén ngay 05 dwong lich cia thang sau) ma Bén A khéng nhdn dwoc tién
thué nha tir Bén B thi Bén A c¢6 quyén don phuwong hiy hop dong thué nha va
khéng phdi boi hoan tién coc ciing nhw khéng phdi boi thuwong bat ky khoan thiét
hai nao cho Bén B, ké ca chi phi sita chita, xdy dwng”. Tuy nhién, tinh dén thoi
diém hién tai, Cong ty da khong thanh toan ding han tién thué nha thang 5/2019,
khong thanh toan tién thué nha cac thang 6/2019 va thang 7/2019.

- Ty ¥ sira chita cin nha sé A P, Phuong F, Quan C, Thanh phé Ho Chi
Minh: Theo ndi dung ctia Hop dong thué nha, cu thé khoan 2 Piéu 7 Hop dong
thué nha: Cong ty “Puoc quyén sira chira, cdi tao phan dién tich da thué theo bdn
Vé cdi tao lai ma hai bén da thong nhdt (dinh kém bdn vé theo hop dong) trén co
s6 khéng lam anh huong dén két cau can nha, khéng lam giam gid tri sik dung can
nha (niet twong, mit ct, sut lin) va phai dam bdo cdc tiéu chudn vé xdy dung” Va
khoan 3 Diéu 7 Hop déng thué nha: Cong ty “Tw chiu trach nhiém ldp ban vé
thiét ké va xin gidy phép xdy dung, sira chita theo quy dinh phdp ludt. Cong ty
cam két phdi hoan tdt thii tuc hoan céng, néu khong thi phdi tra lai nguyén trang
liic ban dau cho Bén A khi cham dit hop dong . Sau khi Hop dong thué nha duoc
ky két, ba D da duyét ban v& cai tao dé Cong ty tién hanh stra chita mot 1an duy
nhat. Tir d6, gia dinh ba B chua bao gio duyét thém bat ky ban v& nao.

Ngay 09/7/2018, phia Cong ty c6 dua thong bao cho gia dinh ba P vé viéc
stra chira quﬁy, tu, ké cho viéc kinh doanh nhung trén thuc té khi gia dinh phat
hién va qua xem thi théy toan bo 1au mot da bi: Phan san duogc ép van g5 da b1 1ot
sach, tran nha thach cao bi giat Xuéng toan bo, toan bd day dién may lanh 14u mét
va dén chiéu sang da bi cat, cac cot nha bi thao dd tro tryi. Ngay lap tic gia dinh
ba P da khiéu nai vé van d¢ sira chita phan dién tich thué khi khong c6 su dong ¥
ctia gia dinh va moi phia U, Quan C, TP . xudng can thiép va lap bién ban.



Ciing trong khoang thoi gian nay, phia Cong ty da tu y xay dung vach tuong
chia d6i dién tich thué va xay vach tuong che cau thang, muc dich ctia viée 1am 1a
dé chuan bi cho viéc mé nha hang. Gia dinh ba P d3 xin can thiép van dé nay &
phuong va quéan dia ban Quan C, TP .. Sau d6 dai dién U, Quan C, TP .; Thanh
tra so X1; dai dién Phong Q, TP . va phia Cong ty di dén nha gip ba B dé thao
luan vé& van dé sira chita néu trén va phia Cong ty c6 dé nghi gia dinh ba P lam
don bai nai. Ba b di dong ¥ ky bién ban rat don khiéu nai. Gia dinh ba P ngin
chan vi¢c xay dung dé hoat dong hang muc kinh doanh sép mo véi 1y do: khi hai
bén ky Hop dong thué nha muyc dich 1a chi & mé Showroom Pong ho; Viéc mé
nha hang thi sau nay méi duoc dé cap trong Phu luc s6 02 ctia Hop dong thué nha,
cu thé tai Piéu 1 cta Phu luc b 02, Cong ty da xac dinh myc dich thué can nha la
dé “dat van ciia Cong ty Coé phan G1, cira hang trung bay va kinh doanh dong
hé, kinh doanh nha hang cao cdp N”. Tai khoan 3.1 Diéu 3 cua Phu lyc s6 02,
Cong ty da déng Vv “Chi dwoc thuc hién viéc kinh doanh dwoc néu tai Piéu I cia
phu luc ndy. Bén cé nghia vu cung cdp cho Bén A ban sao gidy phép kinh doanh
va cdc gidy phép c6 lién quan dén viéc kinh doanh dwoc néu tai Diéu 1 trudc khi
hoat déng (don vi dwoc co quan Nha mede cdp gidy phép kinh doanh nha hang
tai cin nha néu trén phai la Céng ty Cé phan G1)”. Vi vy, gia dinh ba B di yéu
cau dién tich thué phai dugc kiém dinh tir Cong ty Co6 phan K (Cong ty S1) va
phia Cong ty da dong y viéc kiém dinh.

Theo két qua kiém dinh ngay 24/9/2018 tir Cong ty S1 thi cin nha khéng
da do an toan cho viéc kinh doanh nha hang va theo ¥ kién cua Cong ty S1 thi
phai tién hanh gia c6 cin nha, do trong qua trinh sira chita lac ban dau Cong ty da
tu ¥ dap bo 2 vach tuong chiu luc va chdng luc khong lién két (c6 ban kiém dinh),
nhung Cong ty van khong tién hanh gia ¢d can nha ma van mé ctra cho tho vao
lam. Gia dinh ba P d3 nhiéu 1an dé nghj phia Cong ty phai gia ¢6 can nha néu
mudn kinh doanh nha hang N6. Tuy nhién, trén thuc té Cong ty da khong tién
hanh gia ¢6 thém. Do d6, dén thang 10/2018 chii nha hang N6 thay khong an toan
nén da rut lui.

Ngay 17/11/2018, gia dinh ba B c6 giri vin ban yéu cau khoi phuc lai cin
nha, phia Cong ty di khong thuc hién theo yéu cau cia gia dinh.

Ngay 14/12/2018, Cong ty dwa nguoi dén doi stra chira dién tich cho thué
dé kinh doanh hang muc ma&i ngoai su thdéa thudn gitra cac bén, do dé gia dinh da
khong déng y va da nhic nho khong dugc duc 16 san 1am cau thang vi Phu luc )
02 khéng con hiéu luec.

Pau thang 3/2019, phia Cong ty ty dung hang rao che chan nira dién tich
thué (c6 hinh anh) va quang cdo sip mé quéan ca phé. Cong ty dé ngudi vao thay
d6i két cau cin nha, dién hinh 13 duc 15 san dé tré cau thang (c6 hinh anh). Sau d6
Cong ty tiép tuc chd gach, cat, xi mang chat vao dién tich thué cua gia dinh. Gia
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dinh d3 trinh bao sy viéc va U, Quan C, TP . da dén 1ap bién ban cac ngay
03/4/2019, ngay 09/4/2019 va ngay 11/4/2019 nhung phia Cong ty khong chiu ky
tén vao cac bién ban nay va c6 thai do thach thtrc gia dinh ba D di thua va khi
chinh quyén dja phuong xuéng ho nhét dinh khong mé cira. Sau do, gia dinh ba
P di 1am don trinh bao & cac cdp lanh dao ctia Phuong F va quan C TP . vé viéc
kinh doanh hang muc méi ngoai sy thoa thuan cua céc bén cting nhu hanh vi sai
trai, bat chap phap luat khi sira chita ma khong xin phép co quan nha nudc co
tham quyén va khong dugc sy dong ¥ cua gia dinh ba . Phia U, Quan C, TP . va
dai dién Phong Q, TP . da xudng dinh chi viéc thi cong nhung Cong ty van xem
thudong khoa trai cira phia trong va tiép tuc sira chita trong cin nha cia gia dinh,
mac cho viéc gia dinh c6 moi cong an P2, Quan C, TP . dén chung kién su viéc.

- Kinh doanh nganh nghé ngoai sy thoa thuan giira ba B va phia Cong ty:
Tai Diéu 1 cta Phu luc sb 02, Cong ty da xac dinh muc dich thué can nha la dé
“ddt van phong ciia Cong ty C6 phan G1, cira hang trung bay va kinh doanh dong
ho, kinh doanh nha hang cao cdp N”. Tai khoan 3.1 Piéu 3 cta Phu luc sb 02,
Cong ty da déng Vv “Chi dwoc thuc hién viéc kinh doanh dwoc néu tai Piéu I cia
phu luc ndy. Bén cé nghia vu cung cdp cho Bén A ban sao gidy phép kinh doanh
va cdc gidy phép c6 lién quan dén viéc kinh doanh dwoc néu tai Piéu 1 trudc khi
hoat déng (don vi dwoc co quan Nha mede cap gidy phép kinh doanh nha hang
tai can nha néu trén phdi la Cong ty C6 phan G1)”. Nhu vay, phia Cong ty va gia
dinh chung t61 da xac dinh rat o phﬁn dién tich cua can nha duoc thué chi duoc
sir dung vao muc dich sau: Pt van phong ctia Cong ty Co phan G1, cira hang
trung bay va kinh doanh dong ho, kinh doanh nha hang cao cap N.

Tuy nhién, tai Gidy thong bao ngay 05/6/2019, Cong ty cho biét tién hanh
treo bang hiéu va kinh doanh KCOFFEE. Viéc Cong ty T16 kinh doanh ca phé la
nam ngoai muc dich thué nha da dugc cac bén thoa thuén tai Phu luc $6 02.

- Khong tién hanh thu tuc hoan cong trong thoi han ma Cong ty di cam két:
Khoan 3 Diéu 7 Hop dong thué nha, Cong ty cam két: “phdi hoan tdt thi tuc hodn
cong, néu khong thi phdi tra lai nguyén trang lic ban dau cho Bén A khi cham
dirt hop dong . Tai Piéu 7 cta Phu luc sb 02, Cong ty cam két: “hoadn tdt thi tuc
hodn cong ddi véi viéc siva chita cin nha trong thoi han 6 (sau) thang, ké tir ngay
ky Phy Iyc nay”. Ngay ma cac bén ky Phu luc s6 02 1 ngay 06/9/2018. Nhu vay
thoi han 06 (sau) thang dé Cong ty hoan tat thi tuc hoan céng duoc tinh tir ngay
06/9/2018 va dén ngay 06/3/2019. Tuy nhién, dén thoi diém hién nay, Cong ty
van chua hoan tat thu tuc hoan cong ddi vai viée stra chita can nha.

- Khong tién hanh mua bao hiém can nha: Tai khoan 3.3 Diéu 3 ciia Phy
luc 6 02, Cong ty D4 thyc hi¢n nghia vu: “Mua bao hiém can nha trong suét thoi
gian thué tinh tir ngay cdc bén ky phu luc nay, véi pham vi bdo hiém trieong hop
can nha bi hu héng do héa hoan hodc cdc riii ro liét ké sau ddy gay ra: chay, sam
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chép hodc sét, né, hanh dong dc ¥, gié xody, giéng, nwde thodt ra tir cdc bé chira
nude, thiét bi chiva nude, hodc dwong ong dan nwée, ro ri nudce tir hé théng chira
chdy tw déng, trom cdp hodc thiét hai tir cdc hanh vi ¢é y trom cdp”. Ké tir ngay
cac bén ky Phu luc 02 (ngay 06/9/2018), Cong ty van chua thuc hién nghia vu
nay.

Twr nhitng vi pham nghia vu ctia Cong ty nhu da néu trén, can ctr vao khoan
8 Piéu 6 Hop dong thué nha nhu di néu trén, bén cho thué dugc quyén don
phuong chdm dut thuc hién hop ddng trude thoi han, khong phai hoan lai tién coc
cho Cong ty va ciing khong c6 trach nhiém boi thudng bat ky thiét hai gi cho Cong
ty. Do d6, ba B dé nghi Toa an:

1. Tuyén b Hop dong thué nha ngay 16/12/2015 giita ba Nguyén Thi P va
Cong ty C6 phan G1 dugc Van phong C1 chimg nhan cham dut hiéu luc.

2. Budc Cong ty Co phan G1 phai thanh toan cho nguyén don tién thué nha
thang 5/2019 con thiéu, tién thué nha thang 6/2019 va thang 7/2019, tién phat do
cham thanh toan va tién thué gi4 tri nha cta cac thang trong nam 2016, 2017 véi
tong sb tién 14 2.017.471.614 dong.

Cu thé:

- Tién thué nha thang 5/2019 ma Cong ty con thiéu: Theo thoa thuan gitra
cac bén tai Phu luc Hop dong thué nha ngay 16/12/2015 thi gia thué dinh ky hang
thang la 34.000 USD (Ba muoi tuw nghin do la My). Ty gia thanh toan dugc tinh
theo ty gia ban ra do Ngan hang N7 cong b tai thoi diém thanh toan. Hang thang,
hai bén s& quy d6i gia thué tinh theo ty gia ban ra do Ngan hang N7 cong b tai
thoi diém thanh toan, phan chénh léch ting giam sau khi trir di s tién thué cb
dinh ghi trén hop dong thué nha s& duoc hai bén thanh toan véi nhau bang tién
mat.

Thoi diém thanh toan tién thué nha thang 5/2019, ty gia USD (d6 la M¥)
ban ra do Ngan hang N7 cong bd 1a 1 USD (d6 la M¥) = 23.300 dong. Nhu viy,
tién thué nha cua thang 5/2019 1a: 34.000 USD x 23.300 dong = 792.200.000
dong. (A)

Tién thué gia tri gia ting cta thang 5/2019 ma Coéng ty c6 nghia vu giao
cho ba B dé ndp cho co quan Thué 13 40.347.263 dong. (B)

Nhu vay, tong so tién thang 5/2019 ma Cong ty c6 nghia vy thanh toan cho
ba B 1a (A) + (B) = 792.200.000 + 40.347.263 = 832.547.263 dong. (C)

Tuy nhién, trong thang 5/2019 thi Cong ty chi lan lugt thanh toan qua han
tong s tién néu trén chia lam cac dot 1a:

+ Dot 1: Ngay 17/5/2019 Cong ty thanh toan so tién 14 70.000.000 dong;

+ Dot 2: Ngay 22/5/2019 Cong ty thanh toan so tién 14 45.000.000 dong;
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+ Dot 3: Ngay 28/5/2019 Cong ty thanh toan sb tién 1a 100.000.000 dong;
+ Dot 4: Ngay 29/7/2019 Cong ty thanh toan sd tién 1a 500.000.000 dong;
+ Dot 5: Ngay 30/7/2019 Cong ty thanh toan sb tién 14 91.945.263 dong.

Nhu vay, tong sb tién ma Cong ty di thanh toan 05 dot cho thang 5/2019 1a
806.945.263 ddng. (D)

Do d6, s6 tién thang 5/2019 ma Céng ty con ng ba B 1a (C) — (D) =
832.547.263 — 806.945.263 = 25.602.000 dé)ng.

- Tién thué nha phai thanh toan cua thang 6/2019: Theo quy dinh tai khoan
4 Piéu 4 cuia Hop dong thué nha thi thoi han thanh toan dinh ky hang thang 1a tir
ngay 01 — 05 dwong lich. Theo khoan 6 Diéu 7 Hop ddng thué nha thi: “... Trong
triong hop Bén A khéng nhdn dwoc tién thué nha sau ngay 05 hang thang, Bén B
phdi chiu phat thém 0,2% tién thué nha hang thang cho méi ngay trda chdm. Mirc
phat dwoc tinh tir ngay 01 dwong lich ciia thang dé cho dén ngay thanh todn”.

Tong so tién chua thanh toan cta thang 6/2019 1a: 935.871.563 dong (tinh
theo ty gia ciia Ngan hang N7 ngay 1/6/2019 1a 23.475 ddng/USD), gdm cic
khoan cu thé nhu sau: Tién thué nha cua thang 6/2019 1a 34.000 USD x 23.475
d6ng/USD = 798.150.000 ddng, tién phat cham thanh toan (tir ngay 01/6/2019
tam tinh dén ngay 31/7/2019 va s& con tinh dén ngay xét xr so tham) la
798.150.000 x 0,2% x 61 ngdy = 97.374.300, tién thué gia tri gia ting la
40.347.263 dong.

- Tién thué nha phai thanh toan cua thang 7/2019 1a: Téng sd tién chua
thanh toan cta thang 7/2019 1a: 882.746.903 dong (tinh theo ty gid cua Ngan hang
N7 ngay 1/7/2019 12 23.330 dong/USD), gém cac khoan cu thé nhu sau: Tién thué
nha ctia thang 7/2019 1a 34.000 USD x 23.330 dong/USD = 793.220.000 dong,
tién phat chdm thanh toan (tir ngay 01/7/2019 tam tinh dén ngay 31/7/2019 va s&
con tinh dén ngay xét xtr so tham) 1a 793.220.000 x 0,2% x 31 ngdy = 49.179.640,
tién thué gia tri gia tang 1a 40.347.263 dong.

- Tién phat do chdm thanh toan tién thué nha ctia cac thang trong cic nam
2016, 2017: Theo do, s tién ba P doi thém s tién phat cua cac thang trong nam
2016, 2017 phat sinh tir viéc cham thanh toan tién thué nha cua Cong ty la
173.251.148 d6ng. Cu thé nhu sau:

Thoti gian Tién phat cham thanh toan nam 2016
Théang 7/2016 | - ot 1: ngay 07/7/2016 = 7 ngay x 766.598.000 dong x 0,2%
=10.732.372 dong

Thang 8/2016 | - Dot 1: ngay 23/8/2016 = 23 ngay x 766.598.000 dong x
0,2% = 35.263.508 dong
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- Pot 2: ngay 24/8/2016 = 24 ngay x 766.598.000 dong x
0,2% = 36.796.704 dong

Théang 9/2016

-Pot 1: ngay 09/9/2016 = 9 ngay x 766.598.000 dong x 0,2%
= 13.798.764 dong

Tong cong

96.591.348 dong

Thot gian

Tién phat cham thanh toan nam 2017

Théng 2/2017

- Dot 1: ngay 06/2/2017 = 6 ngay x 766.598.000 dong x 0,2%
=9.199.176 dong

Théang 3/2017 | - Pot 1: ngay 15/3/2017 = 15 ngay x 766.598.000 dong x 0,2%
=22.997.940 ddng
Thang 5/2017 | - Dot 1: ngay 08/5/2017 = 8 ngay x 766.598.000 dong x 0,2%

=12.265.568 dong

Théang 6/2017

- Dot 1: ngay 06/6/2017 = 6 ngay x 766.598.000 dong x 0,2%
=9.199.176 dong

Théang 8/2017 | - Dot 1: ngay 09/8/2017 = 9 ngay x 766.598.000 dong x 0,2%
= 13.798.764 ddng
Théang 11/2017 | - Pot 1: ngay 06/11/2017 = 6 ngay x 766.598.000 dong x 0,2%

=9.199.176 dong

Téng cong

76.659.800 dong.

Nguyén don c6 don dé ngay 05/01/2022 rat mot phan yéu cau khoi kién:
Budc Cong ty Co phan G1 phai ban giao lai phan dién tich cin nha ma Cong ty
G1 da thué theo ban v& cai tao lai ma hai bén da théng nhat. D& nghi Toa 4n dinh
chi d6i voi yéu cau nay.

Bi don Céng ty Cé phin G1 cé nguwoi dai dién theo tiy quyén la ba Phan
Thi Thanh H trinh bay:

Cong ty xac nhan vao ngay 16/12/2015, Cong ty Co phan G1 (goi tat 1a
Cong ty) va ba Nguyén Thi D (1a ngudi dai dién theo Gy quyén cua 15 ngudi dong
so hitu) dd ky hop dong thué mot phan cin nha sé A dudng P, Phudng F, Quan
C, Thanh phd H6 Chi Minh tai Vin phong C1.

- Muc dich thué: Xin phép xay dung, xay dung, lam van phong cong ty va
kinh doanh theo quy dinh phap luat.
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- Tién dit coc thué nha l1a: 3.800.000.000 déng

- Bon nam dau tién thué nha 1a: 766.598.000 dong/thang va ba nim cubi gia
thué dugc ting thém 5% trén tong so tién thué hang thang. Dién tich thué la
410,7m? (bao gdm toan b tang 1, tng 2 va san thugng);

- Hop ddng cho thué thoi han 14 07 ndm, dugc tinh tir ngay 01/02/2016 cho
dén hét ngay 31/12/2022.

Trong truong hop bén cho thué nha don phuong chdm dit hop doéng hoic
phu luc hop dong trude thoi han thi bén cho thué nha phai boi thudng toan bo
thiét hai vé chi phi stra chira, dau tu ma bén thué nha bo ra.

Trong qua trinh thue hién hop dong cong ty da xay dung lai mit bang va to
churc kinh doanh va thuc hién déy du nghia vu thanh toan tién thué theo hop déng
thué nha.

Ngay 12/6/2019 ba B co thong bao s6 18/2019/CV/VIETSUN cham dut
hop dong thué nha ké tir ngay 12/7/2019 va budc cong ty phai thanh toan tién nha
trong 03 thang: 05/2019, 06/2019 va 07/2019 cong v&i tién phat do cham tra véi
ly do Céng ty C2 thanh toan, vi pham hop dong thué nha.

Tai van ban ngay 13/7/2019, Cong ty khéng dong ¥ viéc ba B don phuong
cham dut hop dong thué nha.

Sau d6, ba P c6 thong bao yéu cau Cong ty giao nha lam phat sinh tranh
chap. Vao ngay 01/8/2019, theo yéu cau ciia ba B, Cong ty phai tién hanh lap bién
ban giao va nhan lai cin nha s6 A P, Phuong F, Quan C, TP ..

Do ba P c6 thong bao chdm dut hop dong thué nha, doi lai nha va khai
kién, di vi pham cac cam két hop dong vé thoi han cho thué 07 nam, vé thoi gian
dugc cham thanh toan va phai chiu 13i va cam két khi phat sinh tranh chép thi cac
bén cung nhau ban bac thuong lugng, hoa giai nhung ba P khong thuc hién.

Cong ty khong vi pham hop dong, nhung bén cho thué nha 13 ba b ¢6 théng
bao cham dut hop dong thué nha ké tir ngay 12/7/2019 va doi lai nha 1a don
phuong cham dat hop dong thué nha khong ¢ can cw, trai phap luat, gay thiét hai
tai san cua Cong ty.

Do nguyén don vi pham cam két hop dong, don phuong chadm dut hop dong
trai phéap luat nén phai chiu trach nhiém:

- Hoadn trd tién dat coc va phat coc cho Cong ty la 7.600.000.000 déng

- Vé ddu tw xdy dung, cdi tao, sira chita: 12.072.427.008 dong

Theo théa thuan, bén thué nha duoc quyén cai tao, stra chira phﬁn dién tich
d3 thué ma hai bén di théng nhat va duoc phép xin gidy phép xay dung cai tao,
stra chira phﬁn dién tich da thué; bén cho thué c6 trach nhiém ho trg bén thué nha
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vé thu tuc, gidy to xay dung cai tao can nha.

Vé phia Cong ty di dau tu sb tién 1a 12.072.427.008 dong dé phuc vu cho
viéc cai tao, ning cip, sta chira, xdy dung can nha sd A, duong P, Phuong F,
Quéan C, TP . duogc ghi nhan tai cac hop déng noi trén ma hai bén da ky va cam
két thuc hién.

- Khoadn tién da tra viot: 738.000.000 dong

Theo yéu ciu ctia bén cho thué nha, ngay 15/12/2015, Cong ty tiép tuc ky
Phu luc hop dong ba P véi gia thué cb dinh 1a 34.000 USD/thang, vdi ty gia cd
dinh 13 22.546 dong, gia thué nha ghi trén hop dong 1a 766.598.000 déng/thang.
Hang thang hai bén s& quy ddi theo ty gia ngoai té ban ra do Ngan hang N7 cong
bb tai thoi diém thanh toan. Néu phat sinh chénh léch tang/giam s& dugc hai bén
thanh toan v&i nhau bang tién mit.

Nhu vdy, tinh tir thang 01/2016 dén thang 5/2019 (téng cong 41 thang);
Cong ty da thanh toan thyuc té cho bén thué nha tong sb tién 14 31.430.518.000
dong; dong thoi Cong ty ciing dd chi vuot cho bén thué nha tong sd tién 1a
738.000.000 dong/41 thang (tam tinh s tién chénh léch binh quan gifta ty gia
USD vé6i VND 1a 18.000.000 dong/thang);

- Khodn tién thué mdt bang kinh doanh nha hang N6: 1.931.894.154 dong.

Do tinh hinh kinh doanh ctia Cong ty G2, néu chi kinh doanh mat hang
d6ng hd va tang pham khac thi khéng du chi phi chi tra tién thué nha; Nén vao
ngay 06/9/2018 gitta Cong ty va ba Nguyén Thi P di ban bac va théng nhat ky
két phu lyc hop dong thué nha s6 B (chi thoa thuan thém muc dich st dung, khong
phat sinh dién tich thué nha tai hop dong chinh) voi noi dung:

Puoc phép xay dung, cai tao, sira chita theo ban v& bd tri mit bang ma hai
bén dd dong y dé kinh doanh nha hang cao cip Nhat va chi dugc phép kinh doanh
talr mot phén dién tich tai té‘mg trét va téng 1;

Néu co quan chuyén mén xac dinh cin nha khong thé kinh doanh nha hang
thi phai ngung thi cong va khoi phuc lai nguyén trang can nha;

G thué phat sinh thém khi sir dung 1am nha hang cao cp N5 la 40.000.000
déng/thang, dugc tinh tir ngay 01/11/2018 cho dén hét ngay 31/12/2022;

Trong toan bd qua trinh thue hién hop dong thué nha (ké tir khi ky két va
thuc hién phu luc 2) thi ba B thuong xuyén gay kho khan, can tré khiéu nai dén
U, Quén C, TP . nén viéc thi cong, stra chira dé kinh doanh nha hang cao cép N5
(mic du hai bén ky két tir ngay 06/9/2018) khong thyc hién dugc.

Do d6, dién tich mot phan dudi tang trét 1a 115m? ma Cong ty C3, sira chita,
nang cap mat bang dé kinh doanh nha hang cao cap N5, tir thang 09/2018 cho dén
nay 1a 09 thang (véi so tién chia binh quan don gia thué trén 01 mét vudng thi
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tuong tmg so6 tién 1a 1.866.564,4/01 mét vuong x 115m? = 214.654.906 ddng/01
thang) ma vé phia Cong ty van phai tra tién thué mat bang, nhung khong duoc sir
dung. Du viéc cai tao, stra chita, ndng cip mat bang thué dé kinh doanh nha hang
N6 dugc su dong ¥ ciia ba D va tuan tha theo quy dinh phap lut vé cai tao, stra
chira nha nhung do ba b thuong xuyén gay kho khan, can tré nén viéc thi cong,
stra chira bi dinh tré va dang do cho dén nay.

Nhu vay, sb tién cong ty van phai tra cho bén cho thué nha tir thang 09/2018
cho dén ngay ban giao nha 1a 214.654.906 dong x 09 thang = 1.931.894.154 ddng
1a tién thué mat béng cua mot phﬁn dién tich tﬁng trét 13 115m? cin nha s A,
duong P, Phuong F, Quan C, TP . nhung khong dugc st dung.

Tai don thay doi, bé sung yéu cau phan té ngay 15/9/2022, bi don xdc dinh
yéu cau phdn to:

- Budc nguyén don ba Nguyén Thi P va nhitng nguoi c¢6 quyén loi, nghia
vu lién quan 13 cac ong ba Nguyén Thi M, Nguyen Thi T2 (Nguyén Thi T3),
Nguyén Hoa T12 (Nguyén Thi H1), Nguyén Thi H2, Nguyén Vin T5 (c6 ngudi
ké thira quyén, nghia vu td tung 1a ba Nguyén Thi L, Nguyén Ngoc Minh T6,
Nguyén Ngoc Minh T7), Nguyen S (Nguyén Thi Kim X), Nguyen Van B (Nguyén
Vin B1), Nguyén Thi P, Nguyen T (Nguyén Thi T9), Nguyén Paul B3 (Nguyén
Vin P1), Nguyen T (Nguyén Ngoc T10), Nguyen D (Nguyén Thé B2), Nguyén
Nam P1, Vinh Trinh T (Nguyén Trinh Thé V) va Trinh Thi Thanh N4 (GINA
BILODEAUX) ¢6 trach nhiém hoan tra va bdi thuong cho Cong ty C6 phan G1
sO tién 22.342.321.162 dong, bao gém cac khoan:

1. Hoan tra tién dit coc va phat coc: 7.600.000.000 déng (bao gém: hoan
tra tién dat coc 3.800.000.000 dong va phat coc 3.800.000.000 dong)

2. Bdi thuong thiét hai vé dau tu, xay dung, cai tao, stra chira can nha s6 A
P, phuong V, Quan C, Thanh ph H6 Chi Minh sé tién: 12.072.427.008d6ng.

3. Hoan tra so tién 738.000.000 dong 1a khoan tién ma Cong ty C6 phan G1
da tra vuot tién thué nha tinh tir thang 01/2016 dén thang 05/2019 (tong cong la
41 thang)

4. Hoan tra s6 tién 1.931.894.154d0ng 1a khoan tién thué mat bang mot
phan dién tich dudi ting trét 115m? can nha sé A P, phuong V, Quéan C, Thanh
phé H6 Chi Minh dé kinh doanh nha hang N6 ma Céng ty Co phan G1 di tra
nhung khong dugc str dung:

- Yéu cau ba P va nhitng ngudi c6 quyén loi, nghia vu lién quan néu trén
1a dong s& hitu cin nha cho thué phai chiu trach nhiém bdi thuong cho Céng ty
Cb phan G1, riéng timg ngudi phai boi thudng cho bi don theo phan trén co so
gia tri duoc phan chia véi mdi ngudi chiu sb tién 1.396.000.000 dong
(22.342.321.162d6ng chia déu cho 16 nguoi = 1.396.000.000 dong)
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Nhitng ngwoi cé quyén lgi, nghia vu la cic éng ba Nguyén Thi M,
Nguyén Thi T3, Nguyén Thi HI, Nguyén Thi H2, Nguyén Vin T5, Nguyén Thi
Kim X, Nguyén Vin B1, Nguyén Thi P, Nguyén Thi T9, Nguyén Vin PI,
Nguyén Ngoc T10, Nguyén Thé P2, Nguyén Nam PI, Nguyén Trinh Thé V,
Trinh Thi Thanh N4 c6 nguoi dai dign theo iiy quyén la éng Trinh Dirc D trinh
bay:

Cac duong sy déu théng nhat dong ¥ véi viéc ba Nguyén Thi D (voi tu cach
nguyén don) ding ra khoi kién Cong ty Co phan G1, dong thoi dong v véi toan
bd yéu cau khoi kién, y kién, quan diém, 161 khai cua D d3 trinh bay trong sudt
qua trinh giai quyét vu an.

Trong truong hop Toa an chap nhan yéu cau khoi kién cia nguyén don, cac
duong sy trén déu dong ¥ dé ba B dugc dai dién nhan sb tién ma bi don phai tra,
dong y dé ba P dai dién ndp cac khoan tién an phi, khoan tién khéac theo phén
quyét ctiia Toa an.

Tai ban an sb 481/2024/DS-ST ngay 31/7/2024, Tda an nhan dan Thanh
phé H6 Chi Minh d4 tuyén xa nhu sau:

1. Pinh chi yéu cau khdi kién ctia nguyén don vé viéc: Budc Cong ty Co
phan G1 phai ban giao lai phan dién tich can nha ma Cong ty di thué theo ban vé
cai tao lai ma hai bén da théng nhat.

2. Pinh chi yéu ciu phan t6 cta bi don vé viéc: Boi thuong thiét hai vé dau
tu, xay dung, cai tao, stra chita cdn nha sOAP, phuong V, Quan C, Thanh phé HO
Chi Minh sb tién: 12.072.427.008 (Muoi hai ty, khong trim bay muoi hai triéu,
bdn tram hai muoi bay nghin, khong tram 1¢ tdm) dong.

3. Chap nhan mot phan yéu cau cua ba Nguyén Thi D:

3.1 Tuyén b6 Hop dong thué nha s cong chirmg 000015693 do Vin phong
C1 cong ching ngay 16/12/2015 cham dut hiéu luc.

3.2 Budc Cong ty C6 phan G1 phai thanh toan cho ba Nguyén Thi b va
dong thoi 1a dai dién cac 6ng ba Nguyén Thi M, Nguyen Thi T2 (Nguyén Thi T3),
Nguyén Hoa T12 (Nguyén Thi H1), Nguyén Thi H2, Nguyén Vin T5 (c6 ngudi
ké thira quyén, nghia vu té tung 1a ba Nguyén Thi L, Nguyén Ngoc Minh T6,
Nguyén Ngoc Minh T7), Nguyen S (Nguyén Thi Kim X), Nguyen Van B (Nguyén
Vin B1), Nguyén Thi P, Nguyen T (Nguyén Thi T9), Nguyén Paul B3 (Nguyén
Vin P1), Nguyen T (Nguyén Ngoc T10), Nguyen D (Nguyén Thé B2), Nguyén
Nam P1, Vinh Trinh T (Nguyén Trinh Thé V) va Trinh Thi Thanh N4 (GINA
BILODEAUX) s tién: 1.982.208.106 (Mot ty, chin trim tdm muoi hai triéu, hai
tram 1¢ tdm nghin, mdt tram 1€ sau) déng, cu thé:

- Tién thué nha thang 5 nam 2019 1a 25.602.000 (Hai muoi lam triéu, sau
tram 1 hai nghin) dong.
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- Tién thué nha phai thanh toan cta thang 6 nam 2019 12 935.871.563 (Chin
trim ba muoi 1dm triéu, tdm trim bay muoi mét nghin, ndm trim sdu muoi ba)
d6ng gom céac khoan: Tién thué nha cia thang 6/2019 1a 798.150.000 (Bay trim
chin muoi tdm triéu, mdt trdim nam muoi nghin) déng; tién phat cham thanh toan
13 97.374.300 (Chin muoi bay triéu, ba trim bay muoi bon nghin, ba trim) dong
va tién thué gia tri gia tang 13 40.347.263 (Bon muoi triéu, ba trim bén muoi bay
nghin, hai trim sau muoi ba) dong.

- Tién thué nha phai thanh toan cta thang 7 naim 2019 1a: 882.746.903 (T13
trim tAm muoi hai triéu, bay trim bon muoi sau nghin, chin trim 1¢ ba) dong gém
cac khoan: Tién thué nha cta thang 7/2019 1a 793.220.000 (B2 trim chin muoi ba
triéu, hai trim hai muoi nghin) dong, tién phat cham thanh toan 1 49.179.640
(Bén muoi chin tri¢u, mot tram bay muoi chin nghin, sau tram bon muoi) déng
va tién thué gia tri gia tang 1a 40.347.263 (Bon muoi triéu, ba trim bon muoi bay
nghin, hai trim sau muoi ba) déng.

- Tién phat do cham thanh toan tién thué nha cua cac thang 7, 8, 9 trong
nam 2016 13 61.327.840 (Sau muoi mét triéu, ba trim hai muoi bay nghin, tam
tram bén muoi) dong

- T14 phat do cham thanh toan tién thué nha cua cac thang 2, 3, 5,6, 8, 11
trong nam 2017 1a 76.659.800 (Bay muoi sdu tri¢u, sau trdm ndm muoi chin
nghin, tdm tram) dong.

Ké tir ngdy ban an c6 hiéu lyc phap luat (d6i véi cac trudong hop co quan
thi hanh an c6 quyén chii dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i v6i cac khoan tién phai tra
cho nguoi dugc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n
con phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 14i suat quy
dinh tai Diéu 357, Piéu 468 B¢ luat Dan sy nam 2015, trir truong hop phap luat
c6 quy dinh khéc.

4. Khong chip nhan yéu cau nguyén don ddi véi yéu cau budce bi don thanh
toan tién phat do cham thanh toan tién thué nha cta thang 8/2016 1a 35.263.508
(Ba muoi 1am triéu, hai trim sau muoi ba nghin, ndm tram 1¢ tdm) dong.

5. Khong chap nhan toan bd yéu cau phan t6 cta Cong ty C6 phan G1 vé
viéc:

Budc nguyén don ba Nguyén Thi P va nhiing ngudi c¢6 quyén loi, nghia vu
lién quan la cac 6ng ba Nguyén Thi M, Nguyen Thi T2 (Nguyén Thi T3), Nguyén
Hoa T12 (Nguyén Thi H1), Nguyén Thi H2, Nguyén Vin T5 (c6 ngudi ké thira
quyén, nghia vu t6 tung 12 ba Nguyén Thi L, Nguyén Ngoc Minh T6, Nguyén
Ngoc Minh T7), Nguyen S (Nguyén Thi Kim X), Nguyen Van B (Nguyén Vin
B1), Nguyén Thi P, Nguyen T (Nguyén Thi T9), Nguyén Paul D3 (Nguyén Vin
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P1), Nguyen T (Nguyén Ngoc T10), Nguyen D (Nguyén Thé D2), Nguyén Nam
P1, Vinh Trinh T (Nguyén Trinh Thé V) va Trinh Thi Thanh N4 (GINA
BILODEAUX) riéng timg ngudi co trach nhiém hoan tra va boi thuong cho Cong
ty C6 phan G1 theo phan trén co s gid tri duoc phan chia vi mdi ngudi ddi véi
s6 tién 8.698.000.000 (Tam ty, sau trim chin muoi tam triéu) dong, bao gdm cac
khoan:

- S tién dat coc 3.800.000.000 (Ba ty, tdm tram tri¢u) déng va tién phat
coc 3.800.000.000 (Ba ty, tim trdm triéu) dong.

- S6 tién 738.000.000 (Bay tram ba muoi tam triéu) dong 1a khoan tién ma
Cong ty C6 phan G1 di tra vuot tién thué nha tinh tir thang 01/2016 dén thang
05/2019 (tong cong 1a 41 thang)

-S4 tién 360.000.000 (Ba trim sau muoi triéu) dong 1a khoan tién thué mat
béng mot phﬁn dién tich dudi tﬁng trét 115m? can nha sd A P, phuong V, Quan C,
Thanh phé HO Chi Minh dé kinh doanh nha hang N6 ma Cong ty C6 phan G1 d3
tra nhung khong duoc st dung.

Ngoai ra ban dan so tham con tuyén xu vé chi phi to tung, dn phi va quyén
kh&ng cdo ciia cic dwong su.

Sau khi xét xir so tham, bj don khang cdo dé nghi huy ban an so tham véi
Iy do céap so tham da vi pham t6 tung va ap dung khong dung phap luat.

Tai phién toa phiic tham,

Dai dién bi don 1a ba Phan Thj Thanh H trinh bay van giit nguyén yéu cau
khang cdo, dé nghi huy ban 4n so tham véi cac 1y do nhu sau:

Nguyén don 14 ngudi vi pham hop dong vé thoi han bao trude khi cham dut
hop ddng thué nha 1a c6 16i nén phai bdi thudng tién coc cho bi don. Cép so tham
nhan dinh 18i vi pham hop dong thué nha cta bi don 1a khong dung.

Bi don xé4c dinh d6i vé6i yéu cau phan td vé viéc budc nguyén don boi
thuong thiét hai ctia bi don di bi cip so tham dinh chi véi 1y do bi don khong ndp
chi phi t6 tung (chi phi kiém dinh) 12 khong dting, vi yéu cau kiém dinh 1a do Toa
an dit ra, bi don thay khong can thiét; dong thoi Toa 4n ciing khong thong bao
viéc khong dong chi phi td tung s& dan dén hau qua yéu cau phan t6 bi dinh chi 1a
khong dung phap luat lam anh huéng dén quyén lgi ctia bi don.

Trong qué trinh thué nha, c6 rt nhiéu 1an ba D2 chuyén tién cho ba D, thé
hién trong ban sao ké ciia ba B nhung cip so tham khong dua ba D2 vao tham gia
t6 tung 14 vi pham nghiém trong thii tuc td tung.

Tda an chap nhan yéu cu cta nguyén don vé 1i suat vuot qua mirc téi da
theo quy dinh ctia Diéu 468 Bo luat Dan su ddi voi sd tién thué nha con thiéu 13
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khong dung. Ngoai ra, cp so tham tinh an phi d6i v6i viéc dinh chi yéu cau phan
t ctia bi don ciing 1a khong phu hop.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don, nguoi dai dién
theo Uy quyén cua nguyén don dé nghi giit nguyén y kién trinh bay tai cip so thdm
va dé nghi y 4n so tham.

Pai dién Vién Céng té va Kiém sdt xét xir phiic tham tai Thanh phé H6 Chi
Minh phat biéu quan diém vé viéc gidi quyét vu dn:

Vé tha tuc to tung: vi¢c tuan theo phap luat td tung cua Tham phan, Ho1
ddng xét xtr, Thu ky phién toa va cta nhitng ngudi tham gia té tung trong qua
trinh giai quyét vu 4n 1a dung qui dinh cua phap luat t6 tung dan su.

V¢é yé€u cau khang cdo: Yéu cau khang cao cua bi don la khong c6 can cu
nén dé nghi khong chap nhan khang cao, gilt nguyén an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xu nhan
dinh:

[1] V& t6 tung:

Nguyén don, bi don, mdt s6 nguodi c6 quyén lgi, nghia vu lién quan vang
mat nhung c6 dai dién iy quyén tham gia phién toa nén Hoi dong xét xir tién hanh
x€t xr vang mat cac duong sy ké trén 1a c6 can cu.

[2] Xét yéu cau khang céo cua Bi don, Hoi dong xét xir nhan thiy:
[2.1] Xac dinh 161 chdm dit hop dong va giai quyét tién dit coc:

Cian nha s6 A P, Phuong F, Quén C (nay 1a phuong V), TP . thudc quyén
s hitu chung cta cac ong ba: Nguyén Thi B, Nguyén Thi M, Nguyen Thi T2
(Nguyén Thi T3), Nguyén Hoa T12 (Nguyén Thi H1), Nguyén Thi H2, Nguyén
Vin T5 (c6 nguoi ké thira quyén, nghia vu té tung 1a ba Nguyén Thi L, Nguyén
Ngoc Minh T6, Nguyén Ngoc Minh T7), Nguyen S (Nguyén Thi Kim X), Nguyen
Van B (Nguyén Vin B1), Nguyén Thi P, Nguyen T (Nguyén Thi T9), Nguyén
Paul B3 (Nguyén Vin P1), Nguyen T (Nguyén Ngoc T10), Nguyen D (Nguyén
Thé P2), Nguyén Nam P1, Vinh Trinh T (Nguyén Trinh Thé V) va Trinh Thi
Thanh N4 (GINA BILODEAUX) theo Gidy chitng nhan quyén s hitu nha va tai
san trén dat s 1966/2009 do Uy ban nhan dan Quan C4, Thanh phd H6 Chi Minh
cap ngay 31/7/2009 (da cap nhat dang ky thay d6i ngay 14/12/2015).

Ngay 16/12/2015, ba Nguyén Thi D, dong thoi 1a ngudi dai dién cho 15
ddng so hitu (bén A) di ky hop dong véi Cong ty Co phan G1 (bén B) cho thué
mot phan cin nha s6 A dudng P néi trén tai Van phong C1.
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Noi dung chinh ctia hgp déng nhu sau:

- Phan dién tich cho thué 1a toan bo tﬁng 01, tﬁng 02 va san thugng, ngoai
trir tang him va cira hang cafe dang kinh doanh tai sé A P, Phuong F, Quan C,
Thanh ph H6 Chi Minh thi khéng cho thué.

- Thoi han thué 14 07 nam, duoc tinh tir ngay 01/01/2016 cho dén hét ngay
31/12/2022.

- Muc dich thué: Xin phép xay dung, xay dung, lam van phong cong ty va
kinh doanh theo quy dinh phap luét.

- Gia thué: Trong 04 nim dau (tr ngay 01/02/2016 dén hét ngay
31/12/2019) gia thué nha la: 766.598.000 dong/thang. Trong 03 nim cudi (tir ngdy
01/01/2020 dén hét ngay 31/12/2022) gia thué nha sé& ting thém 5% so voi gia
thué ctia 04 nam dau.

- Tién dit coc thué nha la: 3.800.000.000 dong.

Sau d6, hai bén thong nhat ky Phu luc Hop dong thué nha bo sung ndi dung:
Gia thué nha 34.000USD theo ty gia ban ra do Ngan hang N7 cong bé tai thoi
diém thanh toan. Hai bén s& ky hop dong véi ty gia cé dinh 1a 22.547 d¢éng/USD
(1a ty gia ban cia Ngan hang N7 ngay 15/12/2015), gia thué nha ghi trén Hop
dong thué nha 1a 766.598.000 dong.

Ngay 06/9/2018, cac bén tiép tuc ky phu luc hop dong thué nha s6 B bo
sung ndi dung: Muc dich thué nha dé dit lam Van phong ciia Cong ty C6 phan
G1, ctra hang trung bay va kinh doanh dong hd, kinh doanh nha hang cao cap N.
Bén B chi dugc phép kinh doanh cac nganh nghé néu trén sau khi dugc co quan
Nha nude c¢6 tham quyén cap phép cho bén B hoat dong va co két qua kiém dinh
clia co quan chuyén mon xac nhan viéc kinh doanh cac nganh nghé trén khong
anh huong dén cau trac xay dung, chat luong va sy bén viing caa cin nha. Doi
véi kinh doanh nha hang N6 chi duoc thuc hién tai mot phan tang trét va tang 1
cin nha, dam bao cac tiéu chuan vé xay dyng.

Gia thué dbi véi phan phat sinh 1am nha hang N6 14 40.000.000 dong/thang,
duogc tinh sau 3 thang ké tir ngdy Bén B khai truong nha hang du kién ngay
01/11/2018 cho dén khi hop ddng hét hiéu luc.

Ngay 12/6/2019, ba Nguyén Thi P c6 yéu cau Cong ty L1 gui Thong bao
s6 18/2019/CV/VIETSUN dén Cong ty C6 phan G1 vé viéc don phuong chdm
dut hop dong thué nha véi 1y do: Cong ty khong thanh toan tién thué nha dung
han, cong ty da tu ¥ stra chira nha khi khong c6 dong ¥ cua gia dinh ba P ciing
nhu khong duoc co quan Nha nude cd tham quyén cho phép, khong tién hanh tha
tuc hoan cong trong thdi han ma Cong ty da cam két tai khoan 3 Diéu 7 ciia Hop
dong, khong sira chira ham nudc thai (gia cd va chong thdm), kinh doanh nganh



18

nghé ngoai sy thoa thuan cua doi bén trong hop dong, khong tién hanh mua bao
hiém cén nha.

Tai Gidy thong bao ngay 08/6/2019 thi bi don ciing thira nhan viéc chdm
thanh toan tién thué nha 1a do khé khin vé tai chinh va cin ¢t vao céc tai liéu sao
ké ngan hang trong hd so thé hién dén ngay 30/7/2019 bi don chi méi thanh toan
mot phan tién thué nha cua thang 05/2019 cho nguyén don, chua thanh toan tién
thué nha thang 06/2019, thang 07/20109.

Nhu vay, can ctr 101 trinh bay nguyén don, bi don va bang sao ké giao dich
chuyén tién tai ngan hang cho thiy bi don d vi pham nghia vy thanh toan tién
thué nha cho nguyén don va khong thuc hién dung nhu théa thuan ma cac bén da
ky két trong hop dong, cu thé tai:

K Diéu 6 ctia hop ddng thué nha, hai bén thoa thuin: “Trong vong 1 thang
ma Bén A khong nhan duoc tién thué nha tir Bén B hodc Bén B vi pham cac nghia
vu cta Bén B thi Bén A duoc quyén don phuong cham dut thyc hién hop dong
trude thoi han, khong phai hoan lai tién coc va khong c6 trach nhi¢m boi thuong
bat ky thiét hai gi cho Bén B”.

Va Khoan 7 Piéu 7 cta hop dong thué nha, hai bén thoa thuan: “Néu trong
vong 1 thang (tinh tir ngay 01 duong lich cua thang nay dén ngay 05 duong lich
ctia thang sau) ma Bén A khong nhan duoc tién thué nha tir Bén B thi Bén A duoc
quyén don phuong hiiy hop dong thué nha va khong phai hoan lai tién coc ciing
nhu khong phai bdi thudng bét ky khoan thiét hai nao cho Bén B”.

Hoi dong xét xir cAp so tham di can ctr khoan 4 Piéu 132 Luat Nha ¢ nim
2014 va khoan 1 Diéu 428 Bo luat Dan sy nam 2015 chip nhan yéu ciu cia
nguyén don vé viéc yéu cau tuyén bé Hop dong thué nha ngay 16/12/2015 chdm
dat hiéu luc 1a c6 co so, dung phap luat.

Bi don cho rang, do nguyén don khong hop tac giai quyét cac mau thuin
trong qua trinh cai tao mit bang va giy kho khan nén bi don khong kinh doanh
duoc; ddi v6i viec cham thanh toan tién thué nha thi bi don ¢6 nghia vu tra 1ai;
ngay 01/6/2019, ba P thoa thuan dén ngay 10/6/2019 phai tra hét tién thué nha
nhung dén ngay 12/6/2019, ba D lai giri Thong bao cham dut hop dong thué nha
1a chwa di mot thang nhu thoa thuan trong hop dong; Hoi dong xét xir xét thiy:
can cir vao Gidy cam két ngay 01/6/2019, thé hién dai dién cta Bi don va ba B ¢6
ky trén cam két dén ngay 10/6/2019 thi bi don phai thanh toan hét tién cho nguyén
don ca tién thué nha va tién 13i. Tuy nhién, ngay 08/6/2019, bi don c6 Thong bao
ngimg viéc tra tién thué nha cho nguyén don vi 1y do nguyén don khong hop tac
giai quyét tranh chip dé cho bén thir ba giai quyét. Nhan thay day khong phai la
Iy do dé khong thanh toan tién thué nha va bi don cling khong thuc hién ding cam
két ctia hai bén ky ngay 01/6/2019 nén cap so tham xac dinh 18i din dén cham dut
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hop ddng thué nha 1a cta bi don va khong chap nhan yéu cau phan td doi lai tién
dat coc va phat tién dat coc cta bi don 1a c6 can ctr, dung phép luét.

[2.2] Pbi v6i yéu cau khang cao xem xét lai tién 13i dbi voi nghia vu thanh
toan khoan tién thué nha, tién phat do cham thanh toan va tién thué gia tri nha con
thiéu cta cac thang 5, 6, 7 nam 2019; X¢ét:

Nhu nhan dinh trén, bi don da vi pham nghia vu thanh toan tién thué nha
thang 05/2019 va can cr vao bang sao ké tai khoan ngan hang cta ba b thé hién
bi don chi méi thanh toan mot phan tién thué nha cua thang 05/2019 cho nguyén
don.

Theo Vi bang s6 552/VBTPL ngay 01/8/2019 ctia Vin phong T17 thé hién
bi don da giao lai mat bang tai nha sé A P cho nguyén don ngay vao 01/8/2019,
do d6 bi don con phai tiép tuc tra tién thué nha cho dén ngay nguyén don nhan
dugc mat bang cho thué, nghia 1a bj don con phai thanh toan tién thué nha thang
06 va thang 7/2019 cho nguyén don.

Vé tién phat do cham thanh toan: Theo thoa thuan tai Hop déng thué nha
thi thoi han thanh toan tién tir ngay 01 dén ngay 05 dwong lich hang thang.

Tai khoan 6 Piéu 7 ciia Hop dong thué nha thi: “...Trong trudng hop Bén
A khong nhan dugc tién thué nha sau ngay 05 hang thang, Bén B phai chiu phat
thém 0,2% tién thué nha hang thang cho mdi ngay tra cham. Mirc phat duoc tinh
tir ngay 01 dwong lich ctia thang d6 cho dén ngay thanh toan.”

Do bi don vi pham thoi han thanh toan tién thué nha theo thoa thuan trong
hop ddng nén nguyén don tinh tinh 13i cham tra 1a c6 can cu.

Tuy nhién muc lai suat phat sinh do cham tra tién dugc cac bén thoa thuan
0.2%/ngay (tuong duong 72%/nam) 1a khong phu hop theo quy dinh tai khoan 2
Diéu 357 va khoan 1 Diéu 468 clia Bo luat dan sy nam 2015; theo qui dinh ciia
Pieu 357 B ludt dan sw nam 2015 thi ldi Sucftphdt sinh do cham thyc hién nghia
vu do cdc bén thoa thuan nhung khong dwoc vueot qua muece ldi sudt dwoc qui dinh
tai khoan 1 Piéu 468 cia BS Ludt Dan sw va theo khodn 1 Diéu 468 BJ Ludt dan
sw nam 2015 thi: 1di sudt thod thudn khong dwoc vieot qua 20/%/nam..., truong
hop lai sudt theo thod thudn vuot qua ldi sudt gioi han duoc qui dinh tai khodn
nay thi mirc ldi sudt vieot qud khong cé hiéu lirc. Nhu vy, Hoi dong xét xir cap
so tham d4 chap nhan mirc 14i suat cac bén thoa thuan nhu trén la khong dung
phap luat, nén chap nhan yéu cau khang cio nay cia bi don.

Theo khoan 3 Piéu 6 Hop dong thi Bén A (nguyén don) thay Bén B (cong
ty) ndp cac khoan thué lién quan dén viéc cho thué nha trong d6 c6 thué gia trj gia
tang, do nguyén don da dong thué nay nay thay bi don 1a diing phép luat.

Theo phu luc Hop dong thé hién cac bén thoa thuan gia thué nha hang thang
14 34.000USD. Ty gia thanh toan thanh toan dugc tinh theo ty gia ban ra do Ngan
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hang N7 cong b tai thoi diém thanh toan va nguyén don chi yéu cau tinh 1ai dén
khi hai bén giao nha nén chap nhan yéu cau nay 1a c6 cin ct.

- Xét thang 5/2019:

Tai thoi diém thang 5/2019, ty gia USD (d6 la M) ban ra do Ngan hang
N7 cong bd 1a 01 USD = 23.300 dong. Do do, tién thué nha thang 5/2019 1a
34.000USD x 23.300 dong = 792.200.000 dong;

Tién thué gia tri ting thang 5/2019 14 40.347.263 dong.

Nhu vdy, tong s tién ma bi don phai tra nguyén don thang 5/2019 1a
832.547.263 dong.

Can ctr theo sao ké ngén hang thé hién trong thang 5/2019 bi don di thanh
toan tong cong 806.945.263 ddng dugc chia lam 05 dot: Ngay 17/5/2019 tra 1a
70.000.000 ddng; ngay 22/5/2019 tra 45.000.000 dong; ngay 28/5/2019 tra
100.000.000 dong; ngay 29/7/2019 tra 500.000.000 dong; ngay 30/7/2019 tra
91.945.263 dong.

Tong cong sb tién con thiéu bi don phai thanh toan cho nguyén don trong
thang 5/2019 1a 832.547.263 dong - 806.945.263 dong = 25.602.000 dong.

Mic du bi don ¢6 cham thanh toan tién thué nha thang 5/2019 nhung do
nguyén don khong yéu cau nén cap so tham khong xét nén cap phuc tham ciing
khong xet.

- Tién thué nha thang 6/2019:

Tai thoi diém thang 6/2019, ty gia USD (d6 la My) ban ra do Ngan hang
N7 cong bd 1a 01 USD = 23.475 dong. Do d6 tién thué nha thang 6/2019 =
34.000USD x 23.475 dong = 798.150.000 dong;

Tién thué gia tri ting thang 6/2019 14 40.347.263 dong;

T14 phat cham thanh toan tir ngdy 01/6/2019 dén ngay 31/7/2019 Ia
798.150.000 ddng x 20%/nim x 61 ngay = 27.048.000 dong.

Tong cong s6 tién bi don phai thanh toan cho nguyén don thang 6/2019 1a
865.545.000 dong.

- Tién thué nha thang 7/2019:

Tai thoi diém thang 7/2019, ty gia USD (d6 la M) ban ra do Ngan hang
N7 cong bd 01 USD = 23.330 dong. Do d6, tién thué nha thang 7/2019 1a
34.000USD x 23.330 dong = 793.220.000 dong;

T14 thué gia tri gia ting: 40.347.263 dong;

Tién phat chdm thanh toan tir ngay 01/7/2019 dén ngay 31/7/2019 la
793.220.000 dong x 20%/ nim x 31 ngay = 13.661.000 dong.
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Téng cong sb tién bi don phai thanh toan cho nguyén don thang 7/2019 1a
847.228.000 dong

Pi v6i yéu cau tra tién phat cham thanh toan tién thué nha cua cac thang
trong nam 2016 va nam 2017;

Can ctr vao bang sao ké tai khoan ngan hang cua ba D cho thiy qua trinh
thanh todn tién thué nha hang thang cho nguyén don thi bi don da vi pham vé thoi
han thanh toan ma cac bén da thoa thuan trong hop dong thué tai cac thang trong
nam 2016, 2017. Do d6 theo khoan 6 Diéu 7 cua Hop ddng thué nha thi bi don
phai tra tién phat cham thanh toan cho nguyén don, cu thé:

- Thang 7/2016: Can cir sao ké thi bi don chuyén tién nha cho nguyén don
ngay 07/7/2016, theo thoa thuan thi sé ngay phat cham thanh toan 1a 07 ngay.
Nén, c6 co so chép nhan yéu cau tién phat cham thanh todn cua thang 7/2016 la
766.598.000 dong x 20%/nam x 07 ngay = 2.981.000 dong.

- Thang 8/2016: Can ctr sao ké thi bi don chuyén tién nha cho nguyén don
ngay 24/8/2016, theo thoa thuan thi sé ngay phat cham thanh toan 1a 24 ngay.
Nén, co6 co sO chép nhan yéu cau phat cham thanh toan cua thang 8/2016 la
766.598.000 ddng x 20%/nim x 24 ngay = 10.221.000 dong.

- Thang 9/2016: Can ctr sao ké thi bi don chuyén tién nha cho nguyén don
ngay 09/9/2016, theo thoa thuan thi sé ngay phat cham thanh toan 1a 09 ngay.
Nén, c6 co s& chdp nhan yéu cau phat cham thanh todn cta thang 9/2016 1a
766.598.000 ddng x 20%/nam x 09 ngay = 3.834.000 dong.

- Thang 2/2017: Can ct sao ké thi bi don chuyén tién nha cho nguyén don
ngay 06/02/2017, theo thoa thuan thi s6 ngdy phat cham thanh toan 13 06 ngay.
Nén, c6 co sd chip nhin yéu cau phat chdm thanh toan cua thang 02/2017 1a
766.598.000 ddng x 20%/nim x 6 ngay = 2.555.000 dong.

- Thang 3/2017: Can ci sao ké thi bi don chuyén tién nha cho nguyén don
ngay 15/3/2017, theo thoa thuan thi sé ngay phat cham thanh toan 1a 15 ngay.
Nén, c6 co so chdp nhan yéu cau phat chdm thanh toan cta thang 3/2017 1a
766.598.000 ddng x 20%/nam x 15 ngay = 6.388.000 dong.

- Thang 5/2017: Can ci sao ké thi bi don chuyén tién nha cho nguyén don
ngay 08/5/2017, theo thoéa thuan thi sb ngay phat chdm thanh toan 1a 08 ngay.
Nén, c6 co s chap nhan yéu cau phat cham thanh toan cia thang 5/2017 1a
766.598.000 dong x 20%/nam x 8 ngay = 33.407.000 dong.

- Thang 6/2017: Can cit sao ké thi bi don chuyén tién nha cho nguyén don
ngay 06/6/2017, theo thoa thuan thi sé ngay phat chdm thanh toan I1a 06 ngay.
Nén, c6 co s chap nhan yéu cau phat cham thanh toan cia thang 6/2017 14
766.598.000 dong x 20%/nam x 6 ngay = 2.555.000 dong.
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- Thang 8/2017: Can cit sao ké thi bi don chuyén tién nha cho nguyén don
ngay 09/8/2017, theo thoa thuan thi sd ngay phat cham thanh toan 1a 09 ngay.
Nén, c6 co so chép nhan yéu cau phat cham thanh toan ctua thang 8/2017 la
766.598.000 dong x 20%/nam x 9 ngay = 3.833.000 dong.

- Thang 11/2017: Can ctr sao ké thi bi don chuyén tién nha cho nguyén don
ngay 06/11/2017, theo thoa thuan thi s ngay phat cham thanh toan 1a 06 ngay.
Nén, c6 co so& chép nhan yéu cau phat cham thanh toan cua thang 11/2017 1a
766.598.000 dong x 20%/nam x 6 ngdy = 2.555.000 dong.

Nhu vay, téng cong cac khoan tién bi don phai thanh toan cho nguyén don,
gdm tién thué nha va tién 14i do chdm tra nhu d phén tich & muc [2.2] néi trén la:
1.751.101.000 cho nguyén don, khong chdp nhan yéu ciu cua nguyén don doi
266.370.614 dong.

[2.3] Béi véi 1y do khang cdo ctia bi don cho rang: Toa an dinh chi yéu cau
doi boi thuong thiét hai do bi don khong ndp tién kiém dinh 1a khong ding, hoi
dong xét xir xét thay nhu sau:

Xét trong qua trinh giai quyét vu an, ngay 06/10/2020, dai dién hop phap
ctia bj don 1a 6ng Poan Viét T15 c6 don dé nghi Toa an trung cau Cong ty Co
phan K (SCQC) tién hanh kiém dinh cong trinh x4y dung tai nha s6 A P, Phudng
F, Quan C, Thanh phé H6 Chi Minh dé 1am cén cir yéu cau boi thuong thiét hai.
Ngay 28/10/2020, Toa an nhan dan Thanh phd Hd Chi Minh ban hanh Quyét dinh
trung cau giam dinh s6 18587/2020/QD-TCGD theo don yéu cau cua dai dién bi
don. Cac duong su da ky thong nhat tai Pé cuong kiém dinh cong trinh ngay
08/12/2020 ctia Cong ty C6 phan K. Do d6, ngay 03/02/2021, Toa 4n tién hanh
ky hop dong s6 21022/DV.32 voi Cong ty C6 phan K.

Ngay 08/3/2021, Toa an nhan duoc don dé ngay 05/3/2021 cta dai dién bi
don 1a 6ng Poan Viét T15 vé viéc rat toan bd yéu cau kiém dinh néu trén vi cho
rang viéc kiém dinh 13 khong can thiét, viéc dau tu va xay dung da duogc sy dong
¥ va thong nhat ctia bén cho thué nha.

Tuy nhién, dé c6 co so giai quyét vu an, ngay 22/4/2021, Toa an ban hanh
Thong bao sé 4100/TATP-TDS yéu cau phia bi don ndp tam mg chi phi giam
dinh s6 tién 220.000.000 dong nhung bi don khong ndp ma c6 don khiéu nai.

Tda an nhan dan Thanh phé H6 Chi Minh d3 ban hanh Quyét dinh vé viéc
giai quyét khiéu nai s6 417/2021/QD-GQKN ngay 11/6/2021 va Toa an nhan dan
cap cao tai Thanh phd HO Chi Minh di ban hanh Quyét dinh giai quyét khiéu nai
(lan 2) s6 92/2022/QD-GQKN ngay 27/7/2022, theo d6 khong chap nhan khiéu
nai cia ba Phan Thi Thanh H 13 ngudi dai dién theo uy quyén ctia Cong ty Co
phan G1 dbi véi Thong bao sb 4100/TATP-TDS ngay 22/4/2021 ciia Toa 4n nhan
dan Thanh ph6 H6 Chi Minh vé ndp tién tam tng chi phi giam dinh.
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Ba H cho rang da hét thoi han ndp chi phi té tung va Toa 4n khong Thong
bao lai dé bi don di ndp 1a khong cé can ctr vi tai Quyét dinh giai quyét khiéu nai
56 92/2022/QD-GQKN ngay 27/7/2022, Toa an nhan dan cap cao tai Thanh phd
H6 Chi Minh di nhan dinh: “Trong trudng hop, Cong ty C6 phan G1 van giir
nguyén yéu cau phan té nhung khong ndp tam tmg chi phi to tung theo thong bao
ctia Toa an thi Toa 4n dinh chi giai quyét yéu cau phan t6 ctia Cong ty C6 phan
G1 theo diing quy dinh diém d khoan 1 Diéu 217 cta Bo luat T4 tung dan sy nim
2015”, nén bi don da biét duoc hau qua cua vi¢c khong nop tam tng chi phi tb
tung va tai phién toa so tham bi don ciing khong yéu cau dugc ndp tién chi phi
kiém dinh.

Do d6, Hoi ddng xét xtr so tham dinh chi giai quyét yéu cau phan t6 nay
cua Cong ty Co phén G1 theo quy dinh tai diém d khoan 1 Diéu 217 cta Bo luat
T tung dan sy nam 2015 14 phu hop voi quy dinh ctia phép luat.

[2.4] Bdi véi yéu cau khang céo cua bi don vé viéc budc nguyén don phai
hoan lai khoan tién tra vuot 1a 738.000.000 dong; Xét:

Tai hop dong thué nha, gia thué ghi trén hop dong la 766.598.000
dong/thang va véi ty gia ¢ dinh 1a 22.546 dong. Phu luc hop dong thué nha thi
gia thué c6 dinh 1a 34.000 USD/thang, Hang thang s& quy d6i theo ty gia ngoai té
ban ra do Ngan hang N7 cong bd tai thoi diém thanh toan, néu phét sinh ting/giam
s€ duoc hai bén thanh toan voi nhau béng tién mit.

Tir thang 01/2016 dén thang 5/2019, tong cong 1a 41 thang, bi don da thuc
té thanh toan tién thué nha tong cong 1a 31.430.518.000 dong theo ti gia tai thoi
diém thanh toan.

Can ctr vao phu luc Hop dong va sao ké tién thué nha tir thang 01/2016 dén
thang 5/2019 bi don da thanh toan tién thué nha theo thoa thuan nhu phu luc Hop
déng hai bén thoa thuan va dugc thyc hién lién tuc nén mac du khong phu hop
v6i diéu khoan thanh toan trong hop dong, nhung day 1 su tu nguyén cua hai bén
lwa chon thanh toan theo ti gia tai thoi diém thanh toan nén cip so tham da khong
chap nhan yéu ciu phan t6 ciia bi don ddi v6i khoan tién tra vuot 1a 738.000.000
d6ng do chénh 1éch ti gia 1a ¢o can cu.

[2.5] Bi don con cho rang trong qua trinh thué nha, c¢6 rat nhiéu 1an ba D2
chuyén tién cho ba P dugc thé hién trong ban sao ké ciia ba B nhung cap so tham
khong dua ba D2 vao tham gia t6 tung 13 vi pham nghiém trong thii tuc t6 tung.
Xét thay, bi don da thira nhan con thiéu tién thué nha cia nguyén don, khong co
ching ctr thé hién bi don d3 thanh toan du tién thué nha; déng thoi tai cép so tham,
bi don hay ba D2 ciing khong dat ra yéu cau giai quyét s6 tién ma bi don cho rang
ba D2 da chuyén du cho nguyén don nén van dé nay khong thudc pham vi xét xir
ctia cap phiic tham. Néu ba D2 bi thiét hai thi c6 quyén khai kién doi lai bang mot
vu an khac.
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[3] Vi céc nhéan dinh trén, khong chp nhan yéu cau hay 4n so tham dé xét
xu lai ctia bi don, chap nhan mét phan khang cdo ctua bi don, stta mot phan ban
an so tham.

Chép nhan mot phﬁn dé nghi cua dai dién Vién Cong t6 va Kiém sat xét xur
phuc tham tai Thanh phd HO Chi Minh ¢6 nhan dinh pht hop véi cac nhan dinh
trén, khong chap nhén y kién doi véi phan tinh 131 suat chdm thanh toan tién thué
nha.

[5] V& an phi so tham:

- Nguyén don khong duge chap nhan yéu cau ddi voi sé tién 266.370.614
ddng nén phai chiu an phi trén s tién nay 1a 13.319.000 dong.

- Bi don phai chiu 4n phi trén sb tién phai tra cho nguyén don va yéu cau
khaoi kién khong dugce chap nhan. Cu thé:

+ 300.000 dong dbi voi yéu cau chadm dut hop dong thué nha ctia nguyén
don duoc chap nhan.

+ 64.533.000 déng trén sd tién thué nha va 1ai do cham thyc hién nghia vu
thanh toan tién thué nha phai tra cho nguyén don.

+ 18.000.000 déng ddi véi yéu cau phan té doi tién thué nha dé mé nha
hang N6

+33.520.000 dong d6i voi yéu cau doi 738.000.000 dong.

+115.600.000 dong dbi voi yéu cau phan td doi lai tién dat coc va phat tién
dat coc.

Tong cong la: 231.953.000 dong.

H3 lai tién tam Ung an phi cho bi don do dinh chi yéu cau boi thudong chi
phi xay dung.

[6] Cac ndi dung khac ctia ban an so tham khong co khang céo, khang nghi
da c6 hi¢u lyc phap luat nén Ho1 déng x€t xtr khong xem xét.

[7] V& an phi dan su phtic thaim: do khang céo cta bi don dugc chap nhan
mot phan nén bi don khong phai chiu an phi phac tham.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1, 2 Diéu 308 B6 luat T6 tung Dan su;
Chap nhan mét phan khang cdo ctia bi don Cong ty c6 phan G1.

Stra mot phan Ban 4n dan su so tham s 481/2024/DS-ST ngay 31 thang 7
nam 2024 ctia Toa an nhan dan Thanh phd HO Chi Minh.
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Can ¢t Diéu 122 Bo luat Dan sy nam 2005

Can cit Diéu 357, Diéu 428, Diéu 468, Diéu 472, 481 cta Bo luat Dan su
nam 2015.

Can ctt Diéu 117, Diéu 118, khoan 4 Diéu 132 Luat Nha & nim 2014

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua ﬁy ban thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va str dung 4n phi, I¢ phi Toa éan.

Tuyén xur:

1. Pinh chi yéu cau khoi kién ctia nguyén don vé viéc: Budc Cong ty Co
phan G1 phai ban giao lai phan dién tich cin nha ma Cong ty da thué theo ban vé&
ci tao lai ma hai bén da théng nhat.

2. Pinh chi yéu ciu phan t6 cta bi don vé viéc: Boi thudng thiét hai vé dau
tu, xay dung, cai tao, stra chita can nha sO AP, phuong V, Quan C, Thanh phé Ho
Chi Minh (nay 1a phuong V, Thanh phd Ho Chi Minh) s tién: 12.072.427.008
(Mudi hai ty, khong tram bay muoi hai triéu, bon tram hai muoi bay nghin, khong
tram 1é tam) dong.

3. Chap nhan mot phan yéu cau cta ba Nguyén Thi D:

3.1 Tuyén b Hop dong thué nha sé cong chirg 000015693 do Vin phong
C1 cong ching ngay 16/12/2015 cham dut hiéu luc.

3.2 Budc Cong ty C6 phan G1 phai thanh toan cho ba Nguyén Thi B va
d6ng thoi 1a dai dién cac 6ng ba Nguyén Thi M, Nguyen Thi T2 (Nguyén Thi T3),
Nguyén Hoa T12 (Nguyén Thi H1), Nguyén Thi H2, Nguyén Vin T5 (c6 nguoi
ké thira quyén, nghia vu t6 tung 1a ba Nguyén Thi L, Nguyén Ngoc Minh T6,
Nguyén Ngoc Minh T7), Nguyen S (Nguyén Thi Kim X), Nguyen Van B (Nguyén
Vin B1), Nguyén Thi P, Nguyen T (Nguyén Thi T9), Nguyén Paul B3 (Nguyén
Vin P1), Nguyen T (Nguyén Ngoc T10), Nguyen D (Nguyén Thé B2), Nguyén
Nam P1, Vinh Trinh T (Nguyén Trinh Thé V) va Trinh Thi Thanh N4 (GINA
BILODEAUX) s6 tién: 1.751.101.000 (Mot ty, bay trim nam muoi mot triéu, mot
tram 16 mot nghin) dong 1a tién thué nha, tién thué gia tri gia ting cac thang 5, 6,
7 nam 2019 va 1ai cham thuc hién nghia vu cta cac thang 7, 8, 9 trong nam 2016
va cac thang 02, 3, 5, 6, 8, 11 nam 2017.

Ké tir ngdy ban 4n c6 hiéu lyc phap luat (d6i véi cac trudong hop co quan
thi hanh an c6 quyén chii dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don
yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo mtrc 14i suat quy
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dinh tai Diéu 357, Diéu 468 Bo luat Dan sy nam 2015, trir truong hop phap luat
c6 quy dinh khéc.

4. Khong chap nhan yéu cau nguyén don dbi véi yéu cau budc bi don thanh
toan tién phat do cham thanh toan tién thué nha 257.926.430 dong.

5. Khong chip nhan toan bd yéu cau phan té ciia Cong ty Co phan G1 vé
viéc:

Budc nguyén don ba Nguyén Thi P va nhimg ngudi c6 quyén loi, nghia vu
lién quan la cac 6ng ba Nguyén Thi M, Nguyen Thi T2 (Nguyén Thi T3), Nguyén
Hoa T12 (Nguyén Thi H1), Nguyén Thi H2, Nguyén Vin T5 (c6 ngudi ké thira
quyén, nghia vu t6 tung 1a ba Nguyén Thi L, Nguyén Ngoc Minh T6, Nguyén
Ngoc Minh T7), Nguyen S (Nguyén Thi Kim X), Nguyen Van B (Nguyén Vin
B1), Nguyén Thi P, Nguyen T (Nguyén Thi T9), Nguyén Paul D3 (Nguyén Vin
P1), Nguyen T (Nguyén Ngoc T10), Nguyen D (Nguyén Thé P2), Nguyén Nam
P1, Vinh Trinh T (Nguyén Trinh Thé V) va Trinh Thi Thanh N4 (GINA
BILODEAUX) riéng timg ngudi ¢ trach nhiém hoan tra va bdi thuong cho Cong
ty C6 phan G1 theo phan trén co sé gié tri dugc phan chia véi mdi nguoi ddi véi
s6 tién 8.698.000.000 (Tam ty, sau traim chin muoi tam triéu) dong, bao gdm cac
khoan:

- SO tién dat coc 3.800.000.000 (Ba ty, tim trdm triéu) dong va tién phat
coc 3.800.000.000 (Ba ty, tim trdm triéu) dong.

- S6 tién 738.000.000 (Bay trim ba muoi tim triéu) dong 13 khoan tién ma
Cong ty Co phan G1 da tra vuot tién thué nha tinh tir thang 01/2016 dén thang
05/2019 (tong cong 1a 41 thang)

- S6 tién 360.000.000 (Ba trim sau muoi triéu) dong 1a khoan tién thué mat
bang mot phan dién tich duéi ting trét 115m? cian nha sd A P, phudong V, Quén C,
Thanh phd H6 Chi Minh dé kinh doanh nha hang N6 ma Cong ty C6 phan G1 d3
tra nhung khong duoc sur dung.

6. V& an phi:

- An phi ddn sw so tham: Ba Nguyén Thi D phai chiu 13.318.000 dong,
dugc can trir vao s tién tam tng &4n phi ma ba B da ndp 1a 25.772.940 dong theo
bién lai s6 AA/2018/0013168 va 15.985.512 dong theo bién lai sb
AA/2019/0091852 ngay 23/6/2020 cung ciia Cuc Thi hanh 4n dan sy Thanh phd
Hb Chi Minh. Con H3 lai cho ba D sb tién 28.440.000 (Hai muoi tam triéu, bon
trim bén muoi nghin) dong.

Cong ty C6 phan G1 phai chiu: 231.953.000 dong va dugc hoan lai tién tam
g an phi doi véi yéu cau doi chi phi xdy dung nhung can trir vao so tién tam
tmg 4n phi ma Cong ty dd ndp la 63.271.161 dong theo bién lai s
AA/2019/0045212 ngay 16/12/2019 va 54.000.000 dong theo bién lai s6 0031872
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ngay 16/5/2024 cung ctia Cuc Thi hanh an dan su Thanh phd H6 Chi Minh. Cong
ty CO phan G1 con phai ndp thém sb tién 114.682.000 (Mot trim mudi bén triéu,
sau traim tdm muoi hai nghin) dong.

- An phi dén sw phiic tham: Cong ty C6 phan G1 khong phai chiu an phi
phuc thdm, dugc hoan lai sé tién tam tng 4n phi 300.000 ddng d3 ndp theo Bién
lai thu s6 0041256 ngay 10/9/2024 cta Cyc Thi hanh 4n dan sy Thanh phb Ho
Chi Minh.

7. Vé chi phi td tung: Chi phi tham dinh tai chd: Ba b tu nguyén chiu, da
nop du.

Céc ndi dung khéc ciia ban an so tham khéng c6 khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét thi
hanh &n dan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi
hanh an dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhin: , TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhén dan toi cao (1); A AN _ ’ A >
VCTRSXXPT tai TP HOM (1) THAM PHAN — CHU TQA PHIEN TOA

- TAND Thanh phé H6 Chi Minh (1);

- VKSND Thanh ph H6 Chi Minh (1);
- THADS Thanh phé H Chi Minh (1);
- BS (6);

- Luu VP(3), HS(2).18b.NHT.

Nguyén Thi Cuc

THANH VIEN HQI PONG XET XU ' THAM PHAN
CHU TOQA PHIEN TOA

Nguyén Vin Khuwong  Nguyén Thi Thiy Hoa Nguyén Thi Cic



