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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH PINH Doc lap - Tu do - Hanh phic

Ban 4n $6:10/2023/HNGD-PT

Ngay: 24-4-2023.

V/Iv:“Ly hon, tranh chap vé nudi con,
chia tai san khi ly hon”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Hiép

Cdc tham phan:  Ong Nguyén Thanh Tuan

Ong Lé Van Duy

- Thuw ky phién toa: Ba Tran Thi Thao - Thu ky TAND tinh Binh Dinh.

- Pai dién Vién kiém sdt nhéan dan tinh Binh Dinh tham gia phién toa:

Ba Lit Thi Xuan Duong- Kiém sat vién.

Ngay 24 thang 4 nam 2023, tai tru sé Toa an nhan dan tinh Binh Dinh xét xur
phuc tham céng khai vu an Hon nhan & Gia dinh thu 1y $6:07/2023/TLPT-HNGD
ngdy 17 thang 02 nam 2023vé:“Ly hdn, tranh chap vé nudi con, chia tai san chung
khi ly hon”.

Do ban 4n HOn nhan va gia dinh so tham s0:326/2022/HNGD-ST ngay
27/12/2022 cua Toa an nhan dan huyén Hoai An, tinh Binh Dinh bi khang cao.

Theo quyét dinh dua vu an ra xét xir phuc tham sé: 05/2023/QD-PT ngay 04
thang 04 nam 2023, gitra cac duong su:

Nguyén don: Anh Nguyén Quang V, sinh nim 1986, c6 mit.

Noi cu trii: Khu phé Go C, thi trin Tang Bat H, huyén Hoai A, Binh Dinh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Nguyén Thé V-
Luat su, Cong ty Luat TNHH MTV Nam Luat- Poan luét su tinh Binh Dinh, c6 mat.

Bi don: Chi Lé Thi H, sinh nam 1984, c6 mat.

Noi cu tra: Khu phd Go C, thi tran Tang Bat H, huyén Hoai A, Binh Pinh,

Ngueoi c6 quyén loi, nghia vu lién quan c6 yéu cau doc lip

Chi Lé Thi Qui Tr- SN:1985, ving mit (c6 don dé nghj xét xtr ving mit)

Noi cu tri: 185 Hung V, thi tran Tang Bat H, huyén Hoai A, Binh Pinh.

Nguoi co quyén loi, nghia vu lién quan.



1- Quy Tin dung nhan dan Phu C

pia chi tru s&: 50 Quang Tr, Khu phé) Gia Ch 2, thi tran Tang Bat H, huyén
Hoai A, tinh Binh Dinh.

Pai dién hop phap: Ong Nguyén Vin H - Giam dbc, vang mat(co don dé nghi
x€t XU vang mat)

2- Ngan hang Chinh sach xi hoi-Phong giao dich huyén Hoai A.

Dia chi tru so: 14 Lé D, thi tran Tang Bat H, huyén Hoai A, Binh Pinh.

bai dién hop phap: Ong T6 Hoai V-Phé Giam déc phong giao dich, ving mat
(c6 don dé nghi xét xtr vang mat)

3- Uy ban nhan dan thi trin Tang Bat H, huyén Hoai A, tinh Binh Pinh

Dia chi try s6: 24 Quang Tr, khu phé Gia Ch 2, thi trdn Tang Bat H, huyén
Hoai A, tinh Binh Dinh.

Dai dién hop phap: Ba Lé Thi Thuy V - Cong chirc Dia chinh UBND thi tran
Tang Bat H, huyén Hoai A, Binh DPinh, vang mat(cé don d¢ nghi xét xir vang mat)

- Nguwroi khang cdo: Bi don chi Lé Thi H.

NOI DUNG VU AN:

- Theo don khdi kién ngay 14/2/2022 va quda trinh gidi quyét vy dan, nguyén don
anh Nguyen Quang V trinh bay:

~Anhvachi L& Thi H tu nguyén dang ky két hon ngay 22/3/2006 tai UBND thi
tran Tang Bat HO, huyén Hoai A. Nam 2021 vo chong phat sinh méu thuan, khong
thé hoa giai dugc. Nay tinh cam vg chong khong con nén yéu cau ly hon chi Lé Thi
H.

Vo chong c6 02 con chung tén Nguyén Lé Tra M, sinh ngay 04/10/2006 va
Nguyen L€ Gia B, sinh ngay 07/11/2012, ste khoe binh thuong. Ly hon, yéu cau
tryc tiép nudi dudng con Nguyeén L& Tra M, tu nguyén giao con Nguyén Lé Gia B
cho chi H tryuc ti€ép nudi dudng, Khdong yéu cau chi H cap dudng nudi con.

-Tai san chung gom:

’ +Nha, quyén sir dung dat va tai san khac g:flq lién thira dét s6: 840, to ban C~I6
s6 03, dién tich 107m?, tai khu phd GO Cau, thi trin Tang Bat H dung tén Nguyén
Quang V va Lé Thi H, vao so cap so6: CH01242 ngay 04/5/2013 cua UBND huyén
Hoai An.

+Tai san la vat dung gia dinh gém: 01 t1 V~1 + loa hi€u Sony, 01 tu lanh Funky,
01 may giat Panasonic, 01 b0 ban + ghé sa lon go, 01 quat canh thuong.
+ 01 Xe tai BKS 77C-201.78 hiéu Brand (KIA), dimg tén Nguyén Quang V.

+Xe may 02 banh BKS 77K1 — 314.33, hiéu Vison, dung tén Nguyén Quang
V.

+Xe may 02 banh BKS 77-K1-095.17, ding tén L& Thi H.



+ Cay an trai gom: 02 cay Chanh, 30 cay Budi, 60 cay mit.
- No chung gom:
+Chi Lé Thi Qui Tr 55.252.000ddng
+Quy Tin dung nhan dan Pha C 100.000.000d0ng
Téng cong no chung:155.252.000d6ng
_ Yéu cau chia do1 gia tri tai san chung theo gia cua Hoi ddng dinh gia tai san,
moi nguoi tra %2 s6 ng chung.
- Bi don chi Lé Thi H trinh bay:

Théng nhit vé thoi gian va diég kién két hon nhu anh Nguyén Quang V tr‘lr)h
bay la dting, xac dinh tinh cdm vo chong khong con nén dong y ly hon theo yéu cau
cua anh V.

+ V& con chung va nudi nudi con chung: Chi va anh Nguyén Quang V ¢ hai
con chung 1a Nguyén Lé Tra M, sinh ngay 04/10/2006 va Nguyén Lé Gia B, sinh
ngay 07/11/2012, sirc khoe binh thuong. Ly hon, thong nhat giao con Nguyén Lé Tra
M cho anh V truc tiép nudi dudng, chi nhan truc tiép nudi con Nguyén Lé Gia B,
khong yéu cau anh V cap dudng nudi con.

+ V& tai san, no chung: Thong nhat so tai san chung va ng chung nhu anh
Vinh trinh bay. Yéu cau chia doi gia tri tai san chung theo gia cua Hoi dong dinh gia
tai san, dong ¥ tré % gia tri s6 ng chung 1a 77.626.000dong(155.252.000d/2). Riéng
khoan ng 50.000.000d vay Ngan hang CS-XH Phong giao dich huyén Hoai A nim
2021 1a ng riéng ctia chi, dong ¥ tra s6 no riéng nay khi dén han vay.

- Nguoi ¢6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap:

+ Chi L€ Thi Qui Tr trinh bay: Hién nay vo chéng anh V, chi H no cta chi s6
tién mua thirc an chan nuéi la 55.252.000 dong, yéu cau v chong anh V, chi H tra
no khi ly hon.

Nguoi c6 quyeén loi, nghia vu lién quan:

+ Pai dién Quy Tin dung nhan dan Phu C, 6ng Nguyén Vin H trinh bay: Ngay
05/3/2020 6ng V, ba H vay cua Quy Tin dung nhan dan Phai C 200.000.000 dong dé
sir dung vao muyc dich chan nuéi bo sinh san, thoi han vay 1a 36 thang. Dén thang
3/2022 6ng V ba H da tra 100.000.000dong, con ng 100.000.000 dong, tién 1ai khach
hang van tra déu. Do hop dong vay chua dén han nén Quy Tin dung nhan dan Pha C
khong khoi kién yéu cau doc lap. Dé nghi Toa an giai quyét vu kién theo quy dinh.

+ Pai dién Ngan hang CS-XH Phong giao dich huyén Hoai A, ng To Hoai V
trinh bay: Nam 2018 6ng V, ba H vay cua Ngan hang CS-XH Phong giao dich Hoai
A s6 tién 100.000.000 dong dé sir dung vao muc dich chin nuéi. Sau d6 do vo chong
mau thuan nén ong V, ba H co dén 1am thu tuc chia ddi sb tién no vay néu trén.Nam
2021 6ng V da tra da 50.000.000 dong, ba H con no. Bén thang 4/2021, ba H ¢6 tra
du 50.000.000 dong, dong thoi doc 1ap mot minh vay lai 50.000.000 dong Hién nay,
hop ddng vay nay chua dén han tra ng, khach hang van tra 1ai déu. Cho nén, Ngan
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hang CS-XH Phong giao dich huyén Hoai A khong khoi kién yéu cau doc 1ap dbi voi
s6 no trén, yéu cau Toa an giao trach nhiém cho mot ngudi tra ng khi dén han.

+ Pai dién UBND thi tran Tang Bat H chi Lé Thi Th V trinh bay: Ve phan dit
sau nha cua anh V, chi H da trdng cay cy an trai la dat do UBND thj tran Tang Bat
H quan 1y, Toa an giai quyét tai san trén dat theo quy dinh, UBND thi trin Ting Bat
H khong co y kién gi.

Ban 4n Hon nhan va Gia dinh so thdm $0:326/2022/HNGD-STngay
27/12/2022 cua Toa &n nhan dan huyén Hoai An, tinh Binh Pinh da quyét dinh:

_Can cir vio khodn 1 Diéu 28, diém a khodn 1 Diéu 35, khodn 1 Diéu 39, khodn
4 Diéu 147, khoan 1 Diéu 235, khoan 1 Diéu 266, Diéu 238 cua B¢ ludt To tung Ddn
Y/

Can cir vao khodn 2 Piéu 468 ciia Bé ludt Din su 2015;

Can cir vao cac Piéu 51, 55, 59, 81, 82, 84 cia Ludt Hon nhdn va gia dinh
nam 2014,

Can cit vao Nghi quyét: 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
thuong vu Quéc héi quy dinh vé mirc thu, mién, gidm, thu, nép, quan 1y va sit dung
an phi, lé phi Toa an.

1. Cong nhan sy thuan tinh ly hon giita anh Nguyén Quang V va chi Lé Thi H.

Cong nhén sy thoa thudn cua cac bén: Anh V nhén nu6i dudng con Nguyén Lé
Tra M, sinh ngay 04/10/2006; chi H nhén nu6i dudng con Nguyén Lé Gia B, sinh
ngay 07/11/2012. Cac bén khéng yéu cau cap dudng; cac bén dugce quyén thim nom,
san soc con chung.

Trong trudng hop c6 yéu cau cia cha, me hodc ca nhén, to chic quy dinh tai
khoan 5 Di€u 84 cua Luat Hon nhan va gia dinh, Toa an c6 thé quyét dinh thay doi
nguoi tryc ti€ép nuodi con.

1.1. Vé tai san: Giao anh V nhan s& hiru ngdi nha xay (01 nha N6, 01 nha N9),
01 chudng heo C4, 01 mai hién N19; 01 giéng nudc N14 xay dung trén thira dat s6
840, to ban do so 03.

- Quyén sir dung dét ¢ thira dat s6 840, to ban dd s6 03, dién tich 107m®.

- 01 xe ta1 BKS 77C-201.78 hi¢u Brand (KIA), loai xe Type (tai c6 mui), mau
son xanh, trong tai hang hoa 1.150 tén Nguyen Quang V; 01 xe may 02 banh BKS
77-K1-095.17, c6 s6 khung 5C6H-050313, s6 may 030409, mau son den dod, hi¢u
Yamaha Siriustén Lé Thi H; 02 cdy Chanh, 30 ciy Budi, 60 cay Mit trén dat sau nha
v6i tong gia tri 508.304.460d6ng.

Anh V phai trd cho Quy Tin dung nhan dan Phu C 100.000.000dong khi dén
han; tra cho Lé Thi Qui Tr 55.252.000d6ng. Anh V thoi tra tién chénh 1éch chia tai
san cho chi H 163.226.230d6ng.

1.2. Giao chi H nhén s¢ hitu tai san gém:~01 ti vi Sony + loa, 01 ti lanh Funky,
01 may gidt Pansonic, 01 b ban + ghe salon go, 01 quat canh thuong; 01 xe may 02
banh BKS 77K1-314.33, hiéu Vison, mau son trang, cap cho Nguyen Quang V bang



téng gia tri 26.600.000 dong. Chi H nhan tién chénh léch chia tai san do anh V giao
163.226.230d6ng.

Chi H c6 trach nhiém trd no ri€ng cho Ngén hang CS-XH chi nhanh phong
giao dich Hoai A 50.000.000d6ng khi dén han.

Ngoai ra, ban 4n so thAm con tuyén chi phi dinh gia tai san, &n phi, quyén
khang céo va yéu cau thi hanh an theo quy dinh cta phap luat.

Ngay 03/01/2023 bi don chi Lé Thi H khang céo yéu cau chia lai tai san
chung.

‘Tai phién toa phuc tham: Bi don chi Lé Thi H giir nguyén ndi dung khang cao
yéu cau chia lai tai san chung, cach chia cu thé: Chia doi gia tri tai san chung, chi
nhan quyén sir dung dat, quyén so hu'u nha & va tai san khac gin lién thia dat so:
840, to ban d6 s6 03, dién tich 107m* (01 nha N6, 01 nha N9, 01 chudng heo C4, 01
mai hién N19; 01 g1eng nudc N14) tai khu phd Go Cau, thi trin Tang Bat Hb, theo
glay ching nhén quyén sur dung dat, quyén so hiru nha ¢ va tai san khac gan lién véi
dat, vao so cap s6:CHO01242 ngay 04/5/2013 caa UBND huyén Hoai A va 01 xe may
bién kiém soat: 77K1-314.33 hiéu Vision, dung tén Nguyén Quang V. Anh V nhan
cac tai san chung con lai gom: Xe tai bién kiém soat: 77C-201.78 hiéu Brand (KIA)
dung tén Nguyén Quang V; tai san 1a vat dung gia dinh; xe may bién kiém soat 77-
K1-095.17 ding tén Lé Thi H; cdy an trai. Chi thanh todn lai cho anh Vinh chénh
léch gia tri mdi ngudi dugce nhan theo gia ciia Hoi dong dinh gia tai san.Vé nghia vu
tra ng chung: chi nhan tra % cac khoan no chung 1a 77.626.000d6ng (Trong do: chi
Lé Thi Qui T 27.626.000d6ng, Quy Tin dung nhan dan Phi C 50.000.000d6ng; riéng
khoan no Ngan hang CS-XH phong giao dich huyén Hoai A 50.000.000d 14 no riéng
cua chi khong tinh).

Anh V ciing yéu cau dugc nhan quyén st dung dat, quyén sé hitu nha & va tai
san khac gén lién thira dat sd: 840, to ban do sb 03 néu trén; nhan tra hét s no chung
la 155.252.000d(chi Lé Thi Qui T 55.252.000d, Quy Tin dung nhan dan Phu C
100.000.000d) va thanh toan lai cho chi H chéch 1éch gia tri tai san moi nguoi dugc
nhan theo gia ctia Hoi déng dinh gia tai san.

Giita anh V va chi Ha thong nhat: Nguon gdc thira dat thira s6 840, to ban do6
s6 03, dién tich 107m? néu trén 1a cha me rudt anh V cho anh V chi H, cac tai san con
lai 1a do anh V chi H tao lap.

Kiém sat vién tham gia phién toa phat biéu:
Vé tb tung: Trong qué trinh giai quyét vu an, nguoi tién hanh t tung va cac
duong sy da tuan thu dang quy dinh cua B9 luat t6 tung dan su.

Ve ndi dung: Vé nguon gbe quyen st dung thua dat s6 840, to ban do sb 03
theo gidy chimg nhan quyén sir dung dat, quyén s¢ hitu nha ¢ va tai san khac gin
lién véi dat, vao s6 cap s6:CHO01242 ngay 04/5/2013 cia UBND huyén Hoai la cha
me rudt anh V ting cho vo chdng anh V chi H. Con nha va tai san khéac 1a do vo
chdng anh V chi H tao 1ap. Cho nén viéc cdp so tham giao cho anh V quyén quyén
st dung dat, s¢ hiru nha va tai san khac gin lién véi thira dat néu trén va cac tai san
khac, dong thoi c6 nghia vu tra hét sb ng chung va thanh toan lai cho chi H chénh
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léch gid tri tai san chung dugc nhan theo gia cfla Ho1 déng dinh gia tai san
163.226.2304 1a da tinh dén cong strc dong gop, di€u kién quan 1y st dung tai san
duoc chia.

V& an phi:
An phi HNGD so thdm: Béan an so tham chi budc anh V chiu 150.000d ma

khong budc chi H chiu an phi la chua ding quy dinh tai diém a, khoan 5 Diéu 27
Nghi quyét 326/2016 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi.

An phi chia tai san chung, nghia vu tra ng chung;

Anh V chi H mdi ngudi tra ' sé no chung 1a 77.626.000d6ng, gia tri tai san
mdi ngudi dugc nhan sau khi tra hét cac khoan ng chung la
189.826.230d0ng(534.904.460d -155.252.000d)/2. Nén, anh V chi H mdi nguoi phai
chiu an phi tra ng chung la 3.881.300dong va an phi chia tai san chung la
9.491.300d6ng.

Tda an cap so tham chip nhan yéu cau doc 1ap cua nguoi co quyén lgi nghia
vu lién quan chi L& Thi Quy T, nhung ban an so tham khong tuyén tra lai cho chi T
tién tam Ung an phi 1.381 .300ddng 1a chua dung quy dinh tai khoan 6 Diéu 26 Nghi
quyét 326/2016 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi.

Vi viy, dé nghi khong chép nhan khang cao cua bi don chi Lé Thi H. Ap dung
khoan 2 Piéu 308 BLTTDS stra ban an hén nhan va gia dinh so tham s
326/2022/HNGD-ST ngay 27 thang 12 nam 2022 cua Toa an nhan dan huyén Hoai
An, tinh Binh Dinh vé phéan an phi.

Ong Nguyén Thé V 1a ngudi bao vé quyen va lot ich hop phap cta nguyén don
anh Nguyen Quang V trinh bay: Viéc Toa én cap so tham giao cho anh V quyén su
dung dat, quyén so httu nha ¢ va tai san khac gan hen v6i thira dat so: 840, to ban do
50 03 theo giay chung nhén quyen st dung dét, quyén so hitu nha ¢ va tai san khac
gin lién voi dat, vao so cap sd: CHO01242 ngay 04/5/2013 ctia UBND huyén Hoai
An; 01 xe tai bién kiém soat: 77C-201.78 hiéu Brand (KIA) dtng tén Nguyén Quang
V, xe may bién kiém soat 77-K1-095.17 dtmg tén Lé Thi H va cdy an trai. Anh V ¢6
nghia vu tra hét s6 no chung va thanh toan lai cho chi H chénh l€ch gia tri tai san
dugc nhan 1a d4 14 da tinh dén cong stc dong gdp hinh thanh tai san quyén sir dung
dat va diéu kién quan 1y st dung tai san chung dugc chia. Mic khéc, anh V 14 con
trai 16n trong gia dinh, nén nha dat trén 13 noi tho cung sau nay. Vi vdy, dé nghi
HBbXX khong chép nhan khang cdo chia lai tai san chung cta bi don chi Lé Thi H,
gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung ctr tai hd so vu an da dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xur phiic tham
nhan dinh:

[1]Vé phap luat t6 tung: Nguoi co quyén loi nghia vu lién quan ¢ yéu cau doc
1ap chi Lé Thi Qui T, dai dién hop phap Quy Tin dung nhan dan Pha C, dai dién hop
phap Ngan hang chinh sich xa hdi - Phong giao dich huyén Hoai A va dai dién hop



phap UBND thi trin Tang Bat H, huyén Hgéi A déu co don dé nghi xét xr Véqg mat.
Nén Hoi dong khéng hoén phién toa ma van tién hanh xét xir quy dinh tai Diéu 296
B0 luat t6 tung dan sy nam 2015.

[2]Xét khang c40 yéu cau chia lai tai san chung cta chi Lé Thi H va két qua
dinh gia tai san ngay 13/5/2022, HDXX thy rang: Quyén sir dung thira dat sb 840,
t& ban dd sd 03, dién tich 107m?, gia tri 353.100.000d c6 ngudn gdc 1a cha me rudt
anh V ting cho anh V chi H. Nha va tai san khac gin lién voi thira dat néu trén 1a tai
san do anh V chi H cung tao 1ap, c6 gia tri 101.410.460d. Céc tai san chung con lai:
Xe tai bién kiém soat: 77C-201.78 hiéu Brand (KIA) 13 phuong tién vén tai dung tén
Nguyén Quang V, gia tri: 40.000.000d; cay an trai phia sau nha trong trén dat do
UBND thi Tran Tang Bat H quan 1y, gia tri: 7.794.000d; 01 chiéc xe may bién kiém
soat 77-K1-095.17dtng tén Lé Thi H, gia tri 6.000.000d;01 xe may bién kién soat:
77K1-314.33, diing tén Nguyen Quang V, gia tr1 20.000.000d va vat dung trong gia
dinh, gid tri 6.600.000d. Tong gia tri tai san chung la: 534.904. 460d6ng. Anh V chi
H ¢6 no chung 13 155.252.000d6ng. Nén, sau khi tra cac khoan ng chung anh Vinh
chi Ha mdi ngudi duoc nhan 1a 189.826.230d6ng(534.904.460d -155.252.0004)/2.

Viéc, Toa an cap so tham giao cho anh V quyén sir dung dat, quyén so hitu
nha ¢ va tai san khac gén lién vai dat (01 nha N6, 01 nha N9, 01 chudng heo C4, 01
mai hién N19; 01 gleng nudc N14) tai khu phd GO Cau, thi tran Tang Bat H, theo
glay ching nhén quyén sir dung dat, quyén sé hitu nha ¢ va tai san khac gan lién voi
dat, vao so cap s6:CHO01242 ngay 04/5/2013 ctia UBND huyén Hoai A va céc tai san
khac gdm: Xe tai bién kiém soat: 77C-201.78, cay an trai sau nha, 01 chiéc xe may
bién kiém soat 77-K1-09517, déng thoi c6 nghia vu tra hét ng chung 13 155.252.000d
va thanh toan lai cho chi H chéch 1éch gia tri tai san dugc nhan 1a 163.226.23()(16ng.
Chi Ha nhan s¢ hitu céac tai san gdbm: 01 xe mdy bién kién soat: 77K 1-314.33, dtng
tén Nguyén Quang V, gia trj 20.000.000d0ng; vat dung trong gia dinh, gia tri
6.600. OOOdéng va sé tién chénh léch gia tri tai san do anh V thanh toan lai la
163.226. 230dong, tong gid tri duogc nhan 1a 189.826.230d6ng(20.000. OOOdong +
6.600. OOOdong +163.226.230d6ng) 1a da tinh dén cong strc dong gop gia tri quyén sir
dung dat va diéu kién quan ly sir dung tai san dugc chia.

[3]Vé 4n phi so tham:

An phi HNGD so tham: Anh V chi H thuan tinh ly hén nén mdi bén phai chiu
50% mirc an phi. Ban an so tham chi budc anh V chiu 150.000d ma khong budc chi
H chiu 4n phi 1a chua ding quy dinh tai diém a, khoan 5 Diéu 27 Nghi quyét
326/2016 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi.

An phi chia tai san chung, nghia vu tra no chung: Anh V chi H mdi ngudi c6
nghia vu tra % s no chung 13 77.626.000ddng, gia tri tai san mdi nguoi duge nhan
sau khi tra hét cac khoan no chung 13 189.826.230d0ng(534.904.460d -
155.252.000d)/2. Nén, anh V chi H mdi ngudi phai chiu 13.372.600d6ng &n phi chia
tai san chung, tra ng chung. Quyét dinh cua ban an so tham budc anh V chi H mdi
ngudi chiu 10.872.599 ddng an phi chia tai san chung 1a chua dang quy dinh phap
luat.

Tong cong an phi so tham anh V phai chiu 13.522.600d6ng(150.000d +
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13.372.600d), duoc trir vao 600.000d0ng tien tam (mg an phi da ndp theo bién lai thu
s0: 0010490 ngay 18/02/2022 c@a Chi cuc thi hanh an dan sy huyén HOéi‘ An, nén
anh V con phai ngp 12.922.600d0ng. Chi H phai chiu an phi la 13.522.600d0ng.

Tda an cip so thAm chip nhan yéu ciu doc 14p cua ngudi c6 quyén loi nghia
vu lién quan chi Lé Thi Quy T, nhung ban 4n so tham khong tuyén tra lai
1.381.300d0ng tién tam Gmg an phi chi T da nop theo bién lai thu s6 0010750 ngay
06/10/2022 cua Chi cyc thi hanh an huyén Hoai An 13 chua dung quy dinh tai khoan
6 Piéu 26 Nghi quyét 326/2016 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi.

Tir nhitng cdn ¢t néu trén, HDXX phiic thim khong chip nhan khang céo yéu
chia lai tai san chung cta bi don chi L& Thi H. Stra ban an hon nhan va gia dinh so
tham s& 326/2022/HNGD-ST ngay 27 thang 12 nim 2022 ctia Toa an nhan dan
huyén Hoai An,tinh Binh Pinh vé phan an phi.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét han khang c4o, khang nghi.

[5] Vé an phi:

- An phi phic tham: Khang cao cua chi Lé Thi H khong dugc chap nhan nén
chi Lé Thi H phai chiu an phi phuc tham.

Pé nghi ciia Kiém sat vién tham gia phién toa 1a phu hop v6i nhan dinh cua
Ho1 dong xét xtir nén duge chap nhan.

Pé nghi cua ngudi bao vé quyén va loi ich hop phép cua nguyén don la phu
hop v61 nhan dinh ctia Hoi1 dong xét xir nén dugc chap nhan.

Vi cac 18 trén;
QUYET PINH:

Can ctr khoan 2 Diéu 308, khoan 2 Diéu 148 ctia Bo luat T tung dan sy; Piéu
33, 37, 55, 58, 59, 60, 83, 84 Luat Hon nhéan va gia dinh; Piéu 26, 27, khoan 1 Piéu
29 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30 ngay 12 thang 2016 cia Uy ban
Thuong vu Quédc hoi.

1. Khong chap nhan khang cao ctia bi don chi Lé Thi H vé yéu cau chia lai tai
san chung, gitr nguyén phan quyét dinh vé chia tai san chung; sira ban an H6n nhan
va Gia dinh so tham s: 326/2022/HNGD-ST ngay 27/12/2022 ciia Toa an nhan dan
huyén Hoai An, tinh Binh Pinh vé phan an phi.

1.1 Anh Nguyen Quang V dugc quyen st dung dat, quyén so hu’u nha & va tai
san khac gan lién thira dat s6: 840, to ban do sé 03, di¢n tich 107m?* (01 nha N6, 01
nha N9, 01 chudng heo C4, 01 mai hién N19; 01 gleng nudc N14), tai khu phé Go
Cau, thi trdin Tang Bat Ho theo glay ching nhan quyén str dung dat quyén so hiru
nha & va tai san khac gin lién v6i dat, vao sb cap s6: CH01242 ngay 04/5/2013 cua
UBND huyén Hoai A, gia tri 454.510.460dong(Quyén sir dung dat: 353.100.000d,
Nha tai san khac gin lidn véi dit: 101 410.4604).

Anh Nguyén Quang V duoc quyén s¢ hitu: 01 xe tai BKS 77C-201.78 hi¢u
Brand (KIA), loai xe Type (tai c6 mui), mau son xanh, trong tai hang hoa 1.150 tén



Nguyén Quang V; 01 xe may 02 banh BKS 77-K1-095.17, c6 s6 khung 5C6H-
050313, s6 may 030409, mau son den,dé, hiéu Yamaha Sirius tén Lé Thi H; 02 cay
Chanh, 30 cay Budi, 60 cay Mit trén dat sau nha, voi gia tri: 53.794.000d6ng.

DPong thoi anh\Nguyén Quang V c6 nghia vy tra cho Quy Tin dung nhan dan
Phi C 100.000.000d0ng khi dén han; tra cho Lé Thi Qui T 55.252.000d0ng va thanh

toan lai tién chénh léch chia tai san chung cho chi Lé Thi H 163.226.‘23066ng(M6t
tram S4u muoi ba triéu hai tram hai muoi Sdu nghin hai tram ba muoi dong).

1.2 Chi Lé Thi H nhén s¢ hiru:

Tai san gom: 01 ti vi Sony + loa, 01 tu lanh Funky, 01 may giat Pansonic, 01
bd ban + ghé salon gd, 01 quat canh thuong; 01 xe may 02 banh BKS 77K1-314-33,
hiéu Vison, mau son tring, cdp cho Nguyén Quang V va 163.226. 230dong tién
chénh 1&ch chia tai san chung anh V thanh toan lai, tong gia tri: 189.826.230d0ng.

Chi H c0 nghia vu tra ng riéng 50.000.000d6ng cho Ngan hang CS-XH phong
giao dich huyén Hoai A khi dén han.

2. V& an phi:

2.1 An phi dan sy so tham:

- Anh Nguyén Quang V phai chiu 13.522.600d6ng(Trong d6: an phi HNGD:
150.000d, an phi chia tai san chung, nghia vu tra ng chung: 13.372.600d), nhung
dugc trir vao 600.000dong tién tam ung &n phi da nop theo bién lai thu tién s0
0004631 ngay 11/10/2022 cua Chi cyc thi hanh dn dan sy huyén Hoai A, nén anh V
con phai nop 12.922.600d6ng(Muoi hai triéu chin tram hai muoi hai nghin sau tram
dong).

- Chi L& Thi H phai chiu 13.522.600d0ng( Trong d6: an phi HNGD: 150.000d,
an phi chia tai san chung, nghia vy trd nog chung: 13.372.6004)

- Tra lai cho chj L& Thi Qui T 1.381.300 dong tién tam tmg 4n da ndp theo
bién lai thu tién s6: 0010750 ngay 06/10/2022 cta Chi cuc thi hanh 4n dan su huyén
Hoai An

2.2 An phi dan sy phuc tham:

Chj L& Thi H phai chiu 300.000d6ng 4n phi phic thim, nhung duoc trir vao s
tam Ung an phi da ndp theo bién lai thu ti€n so 0010840 ngay 18/01/2023 cua Chi
cuc thi hanh an dan sy huyén Hoai A(chi H da ndp xong).

3. Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4 an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hosc bi
cudng ché thi hanh 4n theo quy dinh tai céac Piéu 6,7 va 9 Luat Thi hanh 4n dan su;
thot hi¢u thi hanh dn dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan
Su.

4.Cac quyét dinh khac cta ban 4n so thdm c6 hiéu luc phap luat ké tir ngay hét
tho1 han khang cao, khang nghi.

5. Ban an phitic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.
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Noi nhén: TM. HQI PONG XET XU

, THAM PHAN-CHU TQA PHIEN TOA
- TAND Cép cao;

- VKSND tinh Binh Dinh; .

- Céc duong su; ba ky
- TAND huyén Hoai An;

- Chi cuc THADS huyén Hoai An;

- Luuhd so.

Nguyén Viin Hiép
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