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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THUA THIEN HUE

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong La Minh Tuong.

Cdc Tham phan: Ong Nguyén Vin Trung;
Ong Tén Anh Diing.

- Thw ky phién toa: Ba Tran Thi Thu Hang, Thu ky Toa 4n nhan dan tinh
Thtra Thién Hué.

- Dai di¢n Vién Kiém sat nhdn din tinh Thira Thién Hué tham gia phién
toa: Ong Tran Xuan Phu - Kiém sat vién.

Ngay 29 thang 4 nam 2020, tai try s¢ Toa 4n nhéan dén tinh Thura Thién Hué
xét xtr phiic tham vy &n hinh sy thu 1y s6 20/2020/TLPT-HS ngay 09/01/2020 d6i
v0i bi cao Lé Thi Diém C, do c6 khang cao cua bi cao doi voi ban an hinh su so
tham s6 251/2019/HSST ngay 19/11/2019 cua Toa an nhan dén thanh ph6 H. Theo
Quyeét dinh dua vu an ra xét xtr so6 39/2020/HSST-QD ngay 17/4/ 2020.

Bi cdo c6 khang cao:Lé Thij Diém C; tén goi khac: khong; sinh ngay
13/11/1975, tai tinh Thira Thién Hug; noi cu tra: phuong Tay L, thanh pho H, tinh
Thtra Thién Hué; nghé nghiép: Nhan vién ban hang; trinh d6 hoc van: Lop 12/12;
dan toc: Kinh; Gidi tinh: N, Ton giéo:‘Khéng‘; Quodc tich: Viét Nam; con Gng: Lé
Van P (chét) va ba Mai Thi Anh N; Chong: Tran Ngoc T, va 03 con (Lon nhat 24
tudi, nho nhat 13 tudi).

Qua trinh nhan than: Lac nho & véi gia dinh; hoc hét 16p 12/12 thi nghi hoc;
nam 2012 lam nhan vién ban hang cua Cong ty TNHH MTV Gia N cho dén ngay
gay an. Tién su, tién an: Khong.

Bi cao bi bat tam giam tr ngay 01/6/2019 cho dén ngay 19/7/2019 thi duoc
thay thé bién phap tam giam bang bi¢n phap bao l&nh cho dén nay; c6 mat.

NOI DUNG VU AN:
Theo ban an so thim cing cac tai liéu co trong hd so vu an va dién bién tai
phién toa, ndi1 dung vu dn dugc tom tat nhu sau:
Ngay 01/4/2012, Lé Thi Diém C duoc Doanh nghiép tu nhan Gia N, nay la
Cong ty trach nhi€ém hiru han mét thanh vién Gia N (goi tac Cong ty Gia N) dong



tai khu quy hoach biét thy QLIA-Ty D, phuong An T, thanh phé H, tinh Thura
Thién Hué nhan vao 1am viéc biang Hop dong lao dong s 49/HPLD. Theo Hop
ddng thi C c6 nhiém vu ban hang 1a sita vinamilk theo tuyén duoc phan cong, thu
hoi cong ng theo don hang da ban va hoan toan chiu trach nhiém véi cong no do;
phai bdi hoan néu gy that thoat. Qua trinh thyc hién nhiém vy, C luén hoan thanh.
Tir ndm 2017, C tham gia vao cong ty da cap “Lién minh tiéu dung” va vay tién
nguoi khac dé dau tu. Dén dau nam 2018 cong ty da cap “Lién minh tiéu dung” bi
dinh chi hoat dong. Pé ¢o tién tra ng, tir ngay 10/02/2018 dén ngay 06/3/2018, C
da di thu tién hang tir 13 chi mua hang ctia Cong ty dong trén dia ban thanh phé H,
nhung khong ndp lai cho Cong ty voi tong so tién 499.291.000 dong. Cu thé nhiing
cht mua hang va s6 tién C da thu nhung khong ndp lai cho Cong ty nhu sau:

1. Ba T‘ran Thi T (sinh nam 1957, trG tai phuong Pha H, thanh phé H):
24.129.000 dong.

2. Ba Vo Thi Tuyét H (sinh nam 1962, trt tai phuong V§ Da, thanh phd H):
9.996.000 dong.

3. Ba L& Thi H (sinh ndm 1969, trd tai phudong Tay L, thanh phd H):
181.479.000 dong.

4. Chi Nguyén Thi An X (sinh nam 1978, trt tai phuong An D, thanh phd H):
70.245.000 dong.

5. Chi Nguyén Thi H (sinh nam 1976, tra tai phuong Tay Loc, thanh phd H):
123.668.000 dong.

6. Chi Nguyén Hoang Nhu Y (sinh ndm 1990, tra tai phuong V§ D, thanh phd
H): 1.179.000 dong.

7. Chi Lé Thi Lanh (sinh nam 1975, tra tai T ‘6, Tay Thuong, Phu Thuong,
huyén Phu Vang, tinh Thira Thién Hué): 1.242.000 dong.

8. Ba Tr?m Thi Kim H (sinh nim 1967, tra tai phuong Tay L, thanh phd H):
67.488.000 dong.

9. Ba Phan Thi D (sinh nam 1933, tra tai phuong Vy D, thanh ph6 H):
7.943.000 dong.

10. Ba Ngqyén Thi Thanh H (sinh ndm 1966, tra tai phuong V§ D, thanh pho
H): 3.501.000 dong.

11. Chi Bang Thi X (sinh nam 1981, tra tai phuong Vy D, thanh phé H):
1.532.000 dong.

12. Chi Tran Thi B (sinh nim 1974, trG tai phuong V§ D, thanh phd H):
5.300.000 dong.

13. Ctra hang & dja chi phuong V¥ D, thanh phd H: 1.589.000 dong.

Sau khi chiém doat 499.291.000 dong cua Cong ty Gia N, C bo trén nén ngay
16/3/2018, dng Phan Kim K la Chu tich ki€ém giam doc Cong ty 1am don trinh bao
dén Cong an thanh pho H.
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Vé trach nhiém ddn sw: Bi cao C cing gia dinh di boi thuong cho Cong ty
Gia N 265. 695.000 dong. Hién con lai 233.695.000 dong, Cong ty va C thoa thuén
tur giai quyét, khéng yéu cau cac Co quan tién hanh t6 tung giai quyét.

Ngay 19 thang 11 nam 2019 cta Toa an nhan dan thanh phé H, tinh Thira
Thién Hué dua vu an ra xét xtr va quyéet dinh nhu sau:

Can cr vao khoan 3 Piéu 175; cac diém b, s khoan 1, khoan 2 Diéu 51 Bo
luat hinh su; Tuyén b bi cdo Lé Thi Diém C pham t6i “Lam dung tin nhiém chiém
doat tai san”.

Xir phat bi cao Lé Thi Diém C, 04 nam 03 thang tu. Thoi han chép hanh hinh
phat tu tinh tu bat giam thi hanh an, dugc trir thoi giam tam giam tr ngay
01/6/2019 dén ngay 19/7/2019.

“Ngoai ra, ban 4n so tham con tuyén vé xi ly vat chimg, tuyén vé 4n phi va
quyén khang cao theo luat dinh.

Ngay 28/11/2019, bi cao Lé Thi Diém C c6 don khang cdo xin gidm nhe hinh
phat va xin dugc hudng an treo.

Tai phién toa phuc tham Dai dién Vién kiém sat nhan dan tinh Thira Thién
Hué c6 quan diém vé tinh hop phap cua khang cao va d€ nghi Hoi dong xét xur
chap nhan khang cao cua bi cdo, giam cho bi cao 06 thang tu va khong chap nhan
khang cao xin hudng an treo dé stra ban an so tham.

NHAN PINH CUA TOA AN:

Trén c& sé ndi dung vu an, cr?}n clr vao cac tai liu cé trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Tai phién toa phuc tham, 15i khai cta bi céo théng nhé‘g voi ndi dung vu an
da dlg.’qc néu trén, phu llop Vo1 céc tai ligu, chirng cir c6 trong ho so vu an, da du co
so ket luan: Lé Thi Diém C la nhéan vién cua Cong ty Gia N. Loi dung cong viée
Cong ty giao 1a di giao hang va thu tién hang, tir ngay 10/02/2018 dén ngay
06/3/2018, C da thu tién tu 13 chﬁ mua h:c‘mg trén dia ban thanh ph() H nhung
khong ndp lai cho Cong ty ma chiém doat tong cong 499.291.000 dong. V6i hanh
vi néu trén, Toa an nhan defm thanh phé H da xu phat bi cao Lé Thi Diérp C vé t01
“Lam duyng tinh nhiém chiém doat tai san” theo quy dinh tai khodn 3 Diéu 175 Bg
luat Hinh sy 1a c6 can cu, dung phap luat.

[2] Xét khang cao cuia bi cdo Lé Thi Diém C vé viéc xin duoc gidm nhe hinh
phat va xin hudng 4n treo thi thiy rang: Bi cdo C 1a ngudi c6 ddy du ning luc trach
nhiém hinh sy, ban than bi cdo nhan thirc duoc hanh vi chiém doat tai san cua
ngudi khac 12 vi pham phap luat, gdy anh huong xau dén trat ty dia phuong nhung
van thyuc hién. Bi cdo da loi dung long tin cia Cong ty Gia N dé chiém doat s tién
16n. Do d6 can phai xir Iy nghiém va céach ly bi cao ra khoi xa hoi mot thoi gian dé
ran de, gido duc bi cao va phong ngira chung. Toa an cdp so tham xir phat bj cao C
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04 nam 03 thang t0, dudi mic thip nhat cua khung hinh phat 14 da xem xét chiéu
cd dén nhan than va céc tinh tiét gidm nhe trach nhi€m hinh su cta bi cdo, nhung
khéng ap dung thém Diéu 54 cua Bo luat Hinh 1a thiéu sét can rat kinh nghiém.

Tai phién tdoa hém nay, bi cdo khong bd sung duogc tai lidu, chimg cr 1am phat
sinh thém tinh ti€t gidam nhe nao mdi nén HG1 dong xét xur khong c6 can cur chap
nhan khang cdo cua bi cao ma gitr nguyén ban an so tham.

Céc quyét dinh khac cua ban 4n so tham khong c6 khang cao, khang nghi da
c6 hi¢u luc phap luat.

[3] An phi hinh sy phtic thdm bj cdo Lé Thi Diém C phai chiu.
Vi cac lé trén;
QUYET PINH:

Can cit diém a lghoén 1 Piéu 355 va Diéu 356 cua B©~luét tb tung Hinh su
nam 2015. Khong chap nhan khang cao cua bi cao L€ Thi Diém C, git nguyén ban
an so tham s6 251/2019/HSST ngay 19/11/2019 ctuia Toa an nhan dan thanh pho H.

Ap dung khoan 3 biéu 175; diém b, s khoan 1, khoan 2 Diéu 51, Diéu 54 B
luat hinh su;

Xtr phat bi cao Lé Thi Diém C, 04 (bn) nam 03 (ba) thang tu vé t6i “Lam
dung tinh nhiém chiém doat tai san” Thoi han chdp hanh hinh phat tu tinh tir bét
giam thi hanh &n, nhung duoc trir thoi giam tam giam tir ngay 01/6/2019 dén ngay
19/7/2019.

An phi hinh sy phitic tham bi cao Lé Thi Diém C phai chiu 200.000 dong.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi da
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N TM. HOI PONG XET XU PHUC THAM
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- VKSNDTTT-Hué; s Tham phan- Chu tga phién toa

- Phong PV27-CA Tinh;

- TAND Thanh phé H;

- Cong an Thanh pho H;

- Bi céo; ~ 1

- Chi cyc THA Thanh phé H; Da ky

- Luu H6 so, Toa HS, T6 HCTP.
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