TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA V NAM
TINH K Poc 1ap - Tw do — Hanh phuc

Ban an s6: 04/2020/HNGD-PT
Ngay: 11-3-2020

VV: Tranh chép vé thay doi nguoi tryc

tiép nudi con sau khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA V NAM

TOA AN NHAN DAN TiNH K HOA

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thdm phan - Chii toa phién toa: Ong Nguyén Trung Thanh

Cdc Tham phdn: Ba Bui Thi Nghia

Ba Lam Vuong My Linh

- Thuw ky phién toa: Ong Nguyén DPinh Son - Thu ky Toa an nhén dén
tinh K.

- Pai dién Vién kiém sdt nhin dan tinh K: Ong Bui Hong Nam - Kiém
sat vién tham gia phién toa.

Ngay 11 thang 3 nam 2020, tai tru s¢ Toa én nhan dén tinh K Hoa xét xtr
phiic tham cong khai vy an thy 1y 24/2019/TLPT-DS ngay 27 thang 12 nam 2019
Vé viéc “Tranh chdp thay déi nguoi truc tiép nuéi con sau khi ly hén”

Do Béan 4n hon nhan gia dinh so tham s6 122/2019/HNGD-ST ngay 30
thang 10 nam 2019 ctia Toa 4n nhan dan thanh phd N, tinh K bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr phuc tham s 08/2020/QDXXPT-DS
ngay 27 thang 02 nam 2020 ctia Toa an nhan dan tinh K, gitra cac duong su:

* Neuyén don: Ong Hoang Quéc V

Pia chi noi cu tra: Tiéu doan 454, Lit doan 957, Ving 4 HQ, phuong CN,
thanh phé CR, tinh K. C6 mit.

* Bi don: Ba Vi Thi M

Dia chi noi cu tra: Nha s6 03, t6 6, duong BS, thon TT, x4 VP, thanh phd
N, tinh K. C6 mat.

3. Nguoi khang céo: Ong Hoang Quéc V la nguyén don trong vu an.
NOQI DUNG VU AN:

* Tai don khoi kién va loi trinh bay tai phién toa, nguyén don dng Hoang
Quéc V trinh bay:

Ong Hoang Quéc V va ba Vii Thi M di ly hon theo Quyét dinh cong nhan
thuan tinh ly hén va sy thoa thuan cua cac duong su s6 569/QDST-HNGD ngay
26 thang 8 nam 2019. Theo ndi dung cua Quyet dinh nay thi ba M dugc truc tiép
trong nom, cham soc, nudi dudng va gido duc con chung la chdu Hoang Va
Quéc K, sinh ngay 05 thang 3 nam 2015 cho dén khi truong thanh. Ong V cip
dudng nudi con mdi thang 1a 2.000.000 déng. Tuy nhién, sau khi ly hon, ong V
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thy ba M ¢c6 quan hé phurc tap v6i ngudi dan ong khac, tim 1y cia ba M ciing
khéng 6n dinh nén s& gay anh huong khong t6t dén su phat trién cua chau K.
Hién nay ong V c¢o cong viéc va noi cu tra on dinh vi Vay ong V yéu cau duoc
truc tiép cham séc, nudi dudng chau Hoang Vit Quéc K va khong yéu cau ba M
cap dudng nudi con.

*Bi don chi Vi Thi M trinh bay:

V& thoi gian va ndi dung thuan tinh ly hon ba M théng nhat nhu 161 trinh
bay cua 0ng V. Tuy nhién, trong qua trinh nudi dudng chau K, ba M van yéu
thuong, cham soc va bao dam day du diéu kién phat trién tAm, sinh 1y cua chau
K. Ong V khéi kién yéu cau thay d6i ngu:o’l truc tlep nudi con thi ba khéng dong
¥ vi tir khi ly hon dén nay, ba van nuéi con phat trién binh thuong, duoc in hoc
day di. Ba M yéu cau duoc tiép tuc nudi dudng chau K nhu ndi dung tai Quyét
dinh cong nhan thudn tinh ly hon va sy thdéa thuan cua cac duong su s6
569/QDST-HNGD ngay 26 thang 8 nam 2019 cta Toa an nhan dan thanh phd
N.

Tai Ban 4n hon nhéan gia dinh so tham s6 122/2019/HNGD-ST ngay 30
thang 10 nam 2019 cta Toa an nhan dan thanh phé N, tinh K di can cr vao cac
Picu 84 Luat hon nhan va gia dinh; Can ctr vao Nghi quyét s6 326/UBTVQH14
ngay 30 thang 12 nam 2016 cua ny ban thuong vu Quéc hoi; tuyén xur:

1. Khong chap nhan yéu cau khoi kién cua 6ng Hoang Qudc V vé viéc:
“Thay d6i nguoi truc tiép nudi con sau khi ly hon”.

Ngoai ra, ban an so tham con quyét dinh vé an phi va quyén khang céo cia
cac duong su.
Ngay 04 thang 11 nim 2019, dng Hoang Qudc V c6 don khang cdo toan
b ndi1 dung ban an so tham.

Tai phién toa phic tham:

- Ong Hoang Qudc V giir nguyén khang céo toan bd ndi dung ban an so
tham.

- Ba Vit Thi M dé nghi khong chap nhan khang cdo ctia bi don, giit nguyén
ban an so tham.

- Dai dién Vién kiém sat nhan dan tinh K phat biéu vé thu tuc t6 tung:
Nhitng nguoi tién hanh t6 tung va nguoi tham gia t6 tung déu tuan thi nhimg
qui dinh cua B¢ luét t6 tung dan sy. Vé quan diém giai quyét vu 4n: D& nghi Hoi
dong xét xtr gilt nguyén ban 4n so tham khong chip nhan khang cdo cua ong
Hoang Quéc V.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Ong Hoang Qudc V khang cdo ban an so thim va da nop
tam (rng an phi phuc tham trong thoi han luat dinh, nén néi dung khang céo cua
ong V dugc xem xét theo thu tuc phac tham.



[2] Tai phién toa phuc thim, 6ng V xac dinh khong ndp thém tai liéu
chtng ctr so voi giai doan xét xtr so thAm; ba M xac dinh da ndp bo sung céc tai
lidu Pon xin xac nhan duoc Uy ban nhan dan x4 VP xac nhan ngay 13 thang 02
nam 2020, Pon xin xac nhan dugc Trudng Man non VP 2 xac nhan ngay 11
thang 02 nam 2020.

[3] Vé noi ‘dung khang cao: Ong Hoang Quéc V yéu cau cap phuc thim
sira ban an so tham, giao chau Hoang Vi Qudc K - sinh ngay 05 thang 3 nim
2015, cho Ong V truc tlep trong nom, cham so6c, nudi dudng, gido duc; 6ng V
khong yéu cau ba M cép dudng nudi con.

[4] Toa an cip so tham di xem xét va danh gia toan dién céc tai liéu,
ching ctr c6 trong hd so vu an va nhan dinh: ké tir ngay 6ng V, ba M ly hon dén
nay, ba M nudi day chau K t&t vé moi mit nhu thé chét 13n tinh than; hién nay
chdu K dang ¢ véi ba M, chau mai hon 4 tudi nén rat can co sy chim s0C, nuoi
dudng cua nguoi me. Vi vay, Toa an cap so tham khong chap nhan yéu cau cua
6ng Hoang Qudc V vé viéc thay d6i nguoi truc tiép nudi con sau khi ly hon.
Trong qua trinh Toa an cap phuc tham giai quyét vu an cing nhu tai phién toa
phuc tham, ong V khong cung cap duoc tai liéu, ching ctr dé chirg minh ba M
khong du diéu kién dé nudi con. BA& M cung cap Pon xin xdc nhan ngay 13
thang 02 nam 2020, ghi ¥ kién ctua Truong thon TT dugc Uy ban nhan dan xa
VP xéac nhan ndi dung “c6 Vii Thi M dang nudi dudng, cham so6c chau Hoang
Vii Qubc K t6t”; va Pon xin xac nhan ngay 11 thang 02 nim 2020, duoc Trudng
Mam non VP 2 xac nhén ndi dung “chéu Hoang Vu Quéc K di hoc binh thuong,
chau phat trién tot vé moi miat: Vé thé chat, nhan thirc, ngon ngir, phat trlen tham
my va phat trién tinh cam, k¥ ning x4 hoi”. Nhu vay, ké tir khi truc tiép trong
nom, chim soc, nudi dudng va gido duc chau K theo Quyét dinh céng nhan
thuan tinh ly hon va sy thoa thuan cta cac duong su sé 569/QDST-HNGD ngay
26 thang 8 nim 2019, ba M di dam bao quyén loi vé moi mit cua chau K, dam
bao cac diéu kién cho sy phat trién vé thé chat, viéc hoc hanh va cac diéu kién
cho su phét trién tot vé tinh than cta chau K. Vi vay, khong c6 cin cir dé chap
nhén khang céo cua 6ng Hoang Quéc V.

[5] Vé an phi: Do khang céo khong dugc chap nhan nén 6ng Hoang Qudc
V phai chiu an phi phuc tham.

Vi cac lé trén;

QUYET PINH:
- Can cr vao Khoan1 Diéu 308 cta Bo luat T6 tung Dén su,

Khong chap nhan khang céo ciia 6ng Hoang Qudc V, giit nguyén ban 4n
so tham.
- Can cr cac Diéu 81, 82, 83, 84 Luat hon nhan va gia dinh,

Tuyén xu: Khong chap nhan yéu cau khai kién ctua ong Hoang Qudc V vé
viéc “Thay d6i nguoi tryc tiép nudi con sau khi ly hon”.

- Vé an phi: Cén ctr vao Nghi quyet s6 326/UBTVQH14 ngay 30 thang 12
nam 2016 cta Uy ban thudng vu Qudc hoi; bude 6ng Hoang Qubc V phai ndp
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300.000 (ba tram nghin) dong an phi hon nhan gia dinh phuc tham vé viéc “yéu
cau thay d6i nguoi truc tiép nudi con sau ly hén” nhung duoge trir vao 300.000
(ba traim nghin) dong tam Ung 4n phi di ndp theo bién lai thu tién sb
AA/2016/0015659 ngay 04 thang 12 nam 2019 cua Chi cuc thi hanh an dan su
thanh phd thanh phé N.

Céc quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang nghi,
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy; nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh
an theo cac diéu 6, 7 va 9 Luat thi hanh 4n dan sy; Thoi hiéu thi hanh an duoc
thue hién theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an

TM. HQOI PONG XET XU PHUC THAM
Tham phan — Chii toa phién toa
Noi nhdn:
- Vien KSND tinh K;
- TAND Tp. N;
- Chi cuc THADS Tp. N;
- Cac dwong su;
- Luu ho so, dn van, van phong. Nguyén Trung Thanh



