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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phéin Hpi dong xét xiv ph(c thdm gom cé:
Thdam phan - Chii toa phién toa: Ba Db Thi Thuy Ning
Céac Tham phan: Ba Thai Thi Phi Yén
Ba Nguyén Hiru Thi Hao Hao
- Thuw ky phién toa: Ba Pham Thi Tuyét Mai - Thu ky Toa an nhan dan thanh
ph6 Pa Nang.
- Dai dign Vign kiém sdat nhin dan thanh phé Pa Ning tham gia phién toa: Ba
Luong Thi Chung - Kiém sat vién.
Ngay 21 thang 12 nim 2023, tai tru s& Toa 4n nhan dan thanh ph Pa Ning xét
xt phiic tham cong khai vu an thy 1y s6: 16/2023/TLPT-HNGD ngay 18 thang 10
nam 2023 vé viéc “Tranh chdp ly hon, nudi con chung” theo Quyét dinh dua vu an ra
xét xtr s0: 19/2023/QDXXPT-HNGPD ngay 09 thang 11 nam 2023, Thong béo hoan
phién toa s6: 163 /TB-TA ngay 20 thang 11 nam 2023 giira cac duong su:
1. Nguyén don: Ong Phan V, sinh nim 1983, noi cu tra: T6 A, phudng H, quan
T, thanh phb Da Ning; (c6 mit).
Nguoi bao vé quyén loi va loi ich hop phap ctiia nguyén don: Ba L& P - Luat su
thudc cong ty luat K - Poan Luat su thanh phd Da Ning; (c6 mit).
2. Bi don: Ba Nguyén H, sinh nim 1987, noi cu tra: T6 A, phuong C, quan T,
thanh phd Pa Néng; (c6 mat).
3. Nguoi khdng cdo: Ong Phan V - La nguyén don.

NOI DUNG VU AN:

Theo an so thim, noi dung vu an nhu sau:
Nguyén don la ng Phan V trinh bay:
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- Vé quan hé hon nhan: Ong Phan V va ba Nguyén H ding ky két hon vao
ngay 23/11/2011 tai Uy ban nhan dan phudng C, quan T, thanh phb Pa Ning.

Sau khi két hon thi 6ng V, ba H séng cing nhau tai dia chi t6 C, phuong N,
quan H, thanh phd Pa Ning. Pén nam 2017 thi vo chong chuyén vé song tai T A,
phuong H, quan T, thanh phd Da Ning.

Thoi gian dau vo chong chung séng di khong hoa hop, thoi gian sau nay van
khéng c6 cai thién, 6ng V ba H thudng hay cii va, bat dong quan diém, khong c6
tiéng néi chung, mau thuin trAm trong. Ong V cho rang khong thé tiép tuc chung song
cuing ba H nén tr ndm 2020 d chuyén vé nha me rudt tai T6 A, phuong H, quan T,
thanh phd Pa Ning. Trong thoi gian song ly than, dng V thira nhan c¢6 quan hé tinh
cam véi ngudi phu nit khac. Ong V xé4c dinh khong con tinh cam véi ba H vi ba H
cling khong chung thuy nén dé nghi Toa an giai quyét cho ong dugc ly hon véi ba
Nguyén H.

- Vé con chung: Ong Phan V xéc dinh vo chong c6 02 con chung tén 1a Phan D,
sinh ngay 29/12/2011 va Phan H, sinh ngay: 16/4/2014. Ly hén, 6ng V c6 nguyén
vong giao ca 02 con chung cho ba H nuéi dudng va 6ng V cip dudng nudi mdi con 1a
2.000.000 dong/thang.

- Vé tai san chung: Ong Phan V xac dinh khong co.

- Vé no chung: Ong Phan V khong yéu cau Toa an giai quyét nhung c6 y kién
trinh bay rang vo chong da tu thoa thuan giai quyét gan xong, chi con lai mét tai san
riéng do 6ng V dtng tén, sau khi ly hon thi ong V lam thu tuc sang tén cho ba H.

Bi don ba Nguyén H trinh bay:

- Vé quan hé hén nhdn: Ba va 6ng Phan V ding ky két hon tai Uy ban nhan dan
phuong Chinh Gian, quan T, thanh phd Pa Ning nhu 6ng V trinh bay 1a ding. Trong
qua trinh chung séng v chong c6 xay ra mau thuin nhung khong dang ké. Nguyén
nhan mau thuan 1a do ba H 14 lao dong chinh, trong thoi gian 6ng V khong co viéc
lam nhung dé dam bao kinh té gia dinh va ciing nhu chat lugng séng cta hai con
chung thi ba H thudng xuyén di 1am dé lo toan nén phan nao anh huéng dén tinh cam
vo chong. Ba H khong dong ¥ 1y hon, vi ba cho rang:

+ Ba va 0ng V c6 thoi gian quen biét tim hiéu nhau rat dai trong khoang thoi
gian 08 nim nén ba hiéu rd 6ng V chi nhét thoi c6 quan hé tinh cam voi ngudi khéac
nén méi ly hon ba, ba co thé chip nhan boé qua nhitng diéu sai trai trong tinh cam cta
6ng V dé gia dinh dugc doan tu, dé cac con co cha, dong thoi vi chau 16n dang & do
tudi day thi, néu gia dinh phan ly thi phan nao s& anh hudng dén tdm sinh 1y ciing nhu
viéc hoc ctia chau, ban than ca hai con chung déu mong mudn gia dinh dugc doan tu.
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+ Bén canh d6, qua trinh lam an xay dung kinh té gia dinh thi vo chdng c6 no
Ngan hang A. Tai san thé chip dé dam bao cho hai khoan vay tai hai Ngan hang nay
la 6ng V, ba H duoc ngudi ban cho muon dé xoay sé van dé tai chinh. Ba H mong
mudn dugc doan tu vi con yéu thuong dng V va mong mubn 6ng V cing ba chia sé
nhing ap luc vé kinh té trong lic kho khin hoan nan va 1am chd dua tinh than cho cac
con.

+ Ngoai ra, ba H con trinh bay nhitng phién hoa giai trudc day, ba H khéng co
mit tai Toa an dé tham gia vi diéu kién cong viéc phai di chuyén nhiéu noi méi co thé
xt Iy. Ba H c6 nguyén vong tha thiét dugc doan tu gia dinh vé6i 6ng V, khong dong ¥
ly hon.

- Vé con chung: Ba Nguyén H xac dinh vo chong c6 02 con chung tén 1a Phan
D, sinh ngay 29/12/2011 va Phan H, sinh ngay: 16/4/2014. Néu phai ly hon, ba H c6
nguyén vong nudi ca 02 con chung va yéu cau ong V cdp dudng nudi con la
10.000.000 ddng/thang/con.

- Vé tai san chung: Ba Nguyén H x4c dinh khong co.

- Vé no chung: Ba Nguyén H khdng yéu cau Toa an giai quyét.

Nguwoi bdo vé quyén va lgi ich hop phap ciia nguyén don éng Phan V 14 ba
Lé P trinh bay:

Ong Phan V va ba Nguyén H ty nguyén dang ky két hén tai UBND phuong
Chinh Gian nén day la quan hé hdn nhan hop phap duoc phap luat bao vé. Qué trinh
chung séng vo chong xay ra nhiéu mau thuan tr nam 2014 do ba H ngoai tinh véi
nhiéu ngudi, dng V di nhiéu 1an bo qua nhung dén nay khong thé han gan dugc. Khi
mau thuan tram trong, 6ng V di ly than vé nha me song riéng vai hai con tir nam
2021, tir d6 6ng V da khong con bat ky tinh cam gi voi ba H nita nén ciing da c6 quen
biét voi nguoi phu nir khac. Bén nay tinh cam vo chong that sy khdng con, tai san
chung ciing da khdng con gi ca. Trong thoi gian cho giai quyét ly hén, éng V ciing
dang sang tén nhiéu tai san cho ba H dé nudi con. Tai phién toa ng V ba H déu dua
ra nhirng sai trai cia ca hai trong thoi gian séng chung nhung ba H lai khong dua ra
giai phap thuyét phuc 6ng V doan tu. Kinh dé nghi Toa can ct Diéu 51, 56 giai quyét
cho 6ng V duoc ly hon ba H.

Véi ndi dung nhu trén, ban an so tham s6 30/2023/HNGD-ST ngay 29 thang 8
nam 2023, Toa a4n nhan dan quan T, thanh phd Pa Nang da quyét dinh:

- Can cu khoan 1 Diéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39;
khoan 4 Diéu 147; Diéu 266; Diéu 271 va Piéu 273 ctia Bo luat T tung Dan su nim
2015;
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- Can ct Piéu 19, Piéu 51, Piéu 56 Luit hon nhan va gia dinh nam 2014,

- Cén ctr vao diém a khoan 5 Diéu 27 Nghi quyét sé6 326/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp quan 1y va sir dung an phi va I¢ phi Toa an .

Tuyén xir:

1. Bac don yéu cau khoi kién “Ly hén, tranh chdp vé nudi con” ciia nguyén don
la 6ng Phan V d6i véi bi don 14 ba Nguyén H.

2. An phi hon nhan va gia dinh so tham: 300.000 dong (Ba tram nghin dong)
6ng Phan V phai chiu nhung dugc trir vao s tién tam tng an phi 300.000 dong ba da
ndp theo bién lai thu sé 0008980 ngay 28 thang 4 nam 2023 tai Chi cuc Thi hanh an
dan su quan T, thanh ph Pa Ning. Ong V di nop du an phi.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cdo cta cic bén
duong su.

Sau khi xét xur so tham, ngay 07/09/2023 nguyén don 6ng Phan V c6 don
khang cdo Ban an so tham s 30/2023/HNGD-ST ngay 29 thang 8 nam 2023 ctia Toa
an nhan dan quan T, dé nghi cip phuc tham xem xét, chap nhan yéu cau khai kién ly
hon cua 6ng Phan V, giao 02 con chung la Phan D, sinh ngay 29/12/2011 va Phan H,
sinh ngay: 16/4/2014 cho ba Nguyén H truc tiép nudi dudng, ong cap dudng nudi moi
con chung 2.000.000 dong/thang.

Tai phién toa phuc tham, nguyén don giit nguyén don khoi kién va ndi dung
khang céo. Cac duong sy khong thong nhat dugc véi nhau vé viée giai quyét vu an,
dong thoi giir nguyén quan diém da trinh bay tai cap so tham.

Luat su bao vé quyén va loi ich hop phap cho nguyén don - 6ng Phan V dé nghi
HDPXX chip nhan khang cdo ctia 6ng Phan V, sira ban 4n so tham, chap nhan yéu cau
ly hon cua ong Phan V d6i voi ba Nguyén H.

Pai dién Vién kiém sat nhan dan thanh phé Pa Nang tham gia phién toa phat
biéu y kién:

- V& viéc tudn theo phap luat t6 tung trong qua trinh giai quyét vu an: Qua trinh
giai quyét vu an tai cAp phuc tham, Tham phan, Hoi déng xét xir va Thu ky da tudn
theo quy dinh ctia Bo luat Té tung dan sy. Cac duong su thuc hién day du quyén va
nghia vu cua minh.

- V& ndi dung: Dé nghi Hoi dong xét xir can ctr: Khoan 1 Piéu 308 ctia Bo luat
t6 tung dan sy, khong chap nhan khang cdo cua 6ng Phan V, giit nguyén ban an so
tham s6: 30/2023/HNGD-ST ngay 29/8/2023 cua Toa an nhan dan quan T, thanh phd
Pa Nang.Cac bén duong su chiu an phi theo quy dinh cta phap luat.


https://thuvienphapluat.vn/van-ban/quyen-dan-su/luat-hon-nhan-va-gia-dinh-2014-238640.aspx
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NHAN PINH CUA TOA AN:

Can ctr vao tai li¢u, chung cuor da dugc xem xé&t tai phién toa va két qué tranh
tung tai phién toa, sau khi dai dién Vién kiém sat phat biéu v kién, Hoi déng xeét xur
nhan dinh:

[1] V& t6 tung: Don khang céo ciia ong Phan V trong han luat dinh, nén duoc
xem x¢ét theo trinh ty phuc tham.

[2] V& noi dung: Xét ndi dung khang cdo cua 6ng Phan V, Hoi dong xét xir
thay:

V& quan hé hon nhan: Ong Phan V va ba Nguyén H ding ky két hon tai UBND
phuong C, quan T, thanh phd Pa Nang vao ngay 23/11/2011.

Qua trinh giai quyét vu an, 6ng V cho rang vo chong phat sinh mau thuan,
nguyén nhan 1a do tinh tinh khéng hoa hop, bt ddng quan diém sdng, ba H rat nhiéu
lan ngoai tinh, khoéng chung thuy nén éng V khong con niém tin va tinh cam voi ba
Hanh. Ong V da sdng ly than vai ba Htir nam 2021 cho dén nay, yéu cau Toa an giai
quyét cho 6ng duoc ly hén véi ba H.

Con ba H cho rang ba khong ngoai tinh nhu 6ng V trinh bay, do ba 1a lao dong
chinh, trong thoi gian 6ng V khong c6 viéc 1am nhung dé dam bao kinh té gia dinh, ba
thuong xuyén di lam dé lo toan nén phan nao anh hudéng dén tinh cam vo chong. Hién
nay, 6ng V chi nhat thdi ¢ quan hé tinh cam véi ngudi khac, nén méi ly hon véi ba,
ba c6 thé chap nhan bo qua nhiing diéu sai trai trong tinh cam ctia 6ng V dé gia dinh
dugc doan tu, néu ly hén phan nao s& anh huéng dén tdm sinh 1y ciing nhu viée hoc
tap clia CAC con, nén ba thiét tha xin doan tu dé vo chong cung nhau nudi day con va
c6 khoan thoi gian dé vo chdng ciing nhau giai quyét vé ng chung.

Hoi dong xét xtr thdy, vo chong phai c¢6 nghia vu yéu thuong, chung thuy,
cham soc, gitp d& nhau va cting nudi day cac con. Ong V cho rang ba H c6 ngoai tinh
tir ndm 2014 cho dén nay nhung ba H khong thira nhan, con 6ng V tai phién toa so
tham cling thira nhan c¢6 ngoai tinh.

Mic du, trong vu an ca 6ng V va ba H khong yéu Toa &n giai quyét vé ng
chung, nhung trong hd so thé hién: Vao thang 3 va thang 11 nim 2022; thang 2 va
thang 3 nam 2023 6ng V cung ba H ky két cac hop dong vay muon tién ctia nhiéu ca
nhan. Hién nay ba H va éng V vay Ngan hang A sé tién 10.600.000.000 dong va thé
chap tai san ding tén 6ng Phan V. Theo nhu ba Htrinh bay day 1a tai san do ba H
muon cia ong Pam D theo Van ban thoa thuin ngay 18/4/2022 va nho 0ng V ding
tén dé thuan loi cho viéc xoay chuyén cac ngudn tién lam an chung cua hai vo chong.
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Mit khac, trong subt qué trinh giai quyét vu an tir cdp so thim dén phién toa
phic thim hém nay, ba H van tha thiét xin doan tu. Xét yéu cau doan tu ctua ba H
thay: Hién nay, ca 6ng V va ba H déu c6 nhimg khoan no rat 16n trong thoi ky hon
nhan, vé mit tinh nghia v chong, HDXX thay dng V nén cuing ba H tinh toan tra cac
khoan no chung nay, nham giam ap luc kinh té cho ba H. Viéc 6ng V, ba H cing doan
tu 1a can thiét, dé khong anh huong dén tam sinh 1y va phat trién cua cac con, ciing
nhu trong lac ba H dang gap khé khan vé kinh té, rit can su ho tro, dong vién, chia sé
tir gia dinh va ban than 6ng V.

Vi vay Hoi dong xét xir cap phiic thim khong chip nhan khang cdo cia dng V,
giit nguyén an so tham.

[3] Vé an phi phiic tham:

Toa an cdp phuc tham khong chap nhan khang céo ctia ong Phan V va giir
nguyén an so tham, nén dng V phai chiu an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cin cr vao khoan 1 Piéu 308 B luat T6 tung dan su;

Khong chap nhan khang cdo ciia 6ng Phan V, giit nguyén Ban an hon nhén gia
dinh so thAm sb 30/2023/HNGD-ST ngay 29 thang 8 nam 2023 cua Toa an nhan dan
quan T, thanh ph6 Pa Nang.

- Can ctr Biéu 19, Piéu 51, Piéu 56 Luat hon nhan va gia dinh nam 2014;

- Cin ct vao diém a khoan 5 Piéu 27; khoan 1 Piéu 29 Nghi quyét sb
326/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quédc hoi quy dinh vé muc
thu, mién, giam, thu, ndp quan 1y va str dung 4n phi va 1& phi Toa 4n .

1. Khong chap nhan yéu cau khoi kién vé viéc: “Tranh chdp ly hén, nudi con
chung” cua 6ng Phan V d6i véi ba Nguyén H.

2. An phi hon nhan va gia dinh so tham: 300.000 dong (Ba tram nghin dong)
6ng Phan V phai chiu nhung dugc trir vao s tién tam Gng 4an phi 300.000 dong da
ndp theo bién lai thu sé6 0008980 ngay 28 thang 4 nam 2023 tai Chi cuc Thi hanh an
dan sy quan T, thanh phd Pa Ning. Ong V di ndp du an phi hon nhéan va gia dinh so
tham.

3. V& 4n phi hon nhan va gia dinh phuc tham: Ong Phan V phai chiu 300.000d,
dugc khau trir vao s6 tién tam Gng 4n phi da ndp theo bién lai sé 0000283 ngay 11


https://thuvienphapluat.vn/van-ban/quyen-dan-su/luat-hon-nhan-va-gia-dinh-2014-238640.aspx
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thang 9 nam 2023 cia Chi cuc thi hanh 4n dan su quan T, thanh phé Pa Néng. Ong V
d3 ndp di an phi hon nhan va gia dinh phic tham.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin TM. HQI PONG XET XU PHUC THAM

- Vién kiém sat nhan dan TP. Da Nang; THAM PHAN - CHU TOA PHIEN TOA
- Chi Cuc thi hanh an dan sy quan T; :

- Téa an nhan dan quan T;
- Cac duong sy;
- Luu HS.

P6 Thi Thiiy Niing



